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Introduction

1. Following the discussion in WP TELE of 5 July and written comments from Member States the
Presidency intends to hold in WP TELE of 6 September and/or 12 September a discussion
of the Institutional section of the Code. The discussion will focus on the changes set out
below, but comments are welcome on all parts of the text.

2. For ease of reading, the amendments in Annex A have been made to the Commission text as
distributed for written comments in April. Changes to this text are underlined. Changes to the
Commission recast are in bold and strikethretgh. Italics represent text from the current

framework that has been moved or reintroduced.
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3. This text reflects discussions on these issues in the Working Party during the Maltese and
Estonian Presidencies, as well as the progress report and guidance received during the TTE
Council of 9 June.

4. This text introduces a limited number of changes outlined in the note below. The most
significant changes entail a clearer distinction between those functions that must be undertaken
by an NRA, and those which may be undertaken by a Competent Authority and amendments
ensuring that NRAs continue to have the lead role in general authorisation.

5. The Presidency aims to reach a General Approach for this file in October. With a view to this

objective, at the Working Party the Presidency will ask Member States to indicate, for

each of the Articles in this section, if they could not support the proposed compromise

texts.

Subject matter, aim and definitions (Articles 1-3 and Recitals 1-29, 193 and 254)

6. Recital 5 has been simplified to avoid duplication with Recital 6.

7. Recitals 17 and 18 have been updated to improve clarity and to align with changes made
previously to Article 2.

8. Article 3(1) now includes references to the RSPG and the Commission. Article 3(2) has been
clarified by specifying that it concerns the activities of competent authorities and BEREC only
in respect of the activities relating to the code (as these bodies may also have other functions).
The clarity of points (a) and (b) has also been improved. Article 3(3) now includes reference to

the RSPG.

National regulatory and other competent authorities (Articles 5-11 and Recitals 33-38)

9. Article 5(1) has been revised substantially in order to make a clear distinction between those
activities which must be performed by an NRA, and those activities which an NRA may
perform, but which may equally be undertaken by a Competent Authority having consulted with
an NRA. This has been reflected in and amended Recital 34.

10. The responsibility for numbering is in square brackets as this issue is due to be discussed in the

Working Party concerning services.
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11.

12.
13.

The amount of detail in Article 7 concerning the necessary structures of an NRA has been
reduced so that it now focuses on the most important factors for ensuring the independence of
NRAs. Some details have been moved from this article to Recital 36.

The required independence of NRAs has been further specified in Article 8.

While no changes have been made to Article 9, Recital 37 has been amended to make clear that

the intention is not to preclude additional reporting, where necessary.

General Authorisation (Articles 12-18, Recitals 39-54 and Annex I)

14.

15.

16.

17.

18

The proposed compromise for General Authorisation in Article 12 is to return to the text of the
current framework, which allows NRASs to receive notification, but with the addition of BEREC
maintaining a database. Changes to this effect have been introduced throughout the Article.
Article 14 and Recitals 40, 41 and 50 have been brought into line with this approach.

Changes to this Article do not affect the basis of the conditions applied under general
authorisation as set out in Annex 1.

The other amendments to Article 12 are the removal of 'notification' from paragraph 1 to avoid
any possible confusion with the notification regime itself, the scope of paragraph 3 has been
clarified and the introduction to the list in paragraph 4 has been changed so it is no longer a
limitation.

Transcription errors in Articles 13, 14 and 16 have been corrected.

. The addition of text referring to Article 35 has been removed from Article 18.
19.

Annex I has been updated to reflect the changes made to the Services text, permitting sectoral

funding of the USO obligations.

Provision of Information and Consultation (Articles 20-21, 23-24 and Recitals 55-59. 62-63)

20.

The power of national regulatory authorities to require the provision of information is expanded
in Article 20(1) to also include organisations other than network or service providers. This is
intended to ensure that regulators have access to the information necessary for the fulfilment of

their functions. Recital 55 has been expanded to explain this addition.
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21. The reference to NRAs in Article 20(1) regarding geographic surveys has been put in square
brackets as this is subject to further discussions on Access.

22. The wording in Article 20(3) has been updated to align it with the wording concerning business
confidentiality in the Mobile Roaming Regulation. This also avoids conflating the issues of
business confidentiality and personal data.

23. Article 21(2) has been amended to account for the fact that there may not necessarily be
coverage and quality of service obligations attached to the rights of use for radio spectrum.

24. Article 21(4) has been amended to ensure it is not an obstacle to an NRA accessing the

necessary information.

Dispute Resolution (Articles 25-27 and Recitals 64-66 and 69)

25. Article 25(1) has replaced the term 'national regulatory authority' with 'competent authority'.
26. The scope of Article 27 has not been revised. However, the role of BEREC in cross border
disputes is made dependent on a request from a national regulatory authority in the revised text

and the nature of the opinion is more clearly specified.

Penalties, Compliance, Appeals and Harmonisation (Articles 29-31. 38-39 and Recitals 70-71,

87-89)
27. Article 29 has been clarified.

28. The term 'competent authority' has been consistently applied throughout Article 30.
29. Article 31 has been amended to take into account that the NRA may affect undertakings
providing associated facilities. The word 'completely' has been removed to improve clarity.

30. Recital 70 has been amended to improve clarity.
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Adaption of Annexes and Final Provisions (Articles 108-118. Recitals 272-284 and Annexes
XI-XII)

31. These Articles and Recitals are procedural. A small number of changes have been made
primarily to reflect changes elsewhere in the Code. References may need to be updated further
in light of subsequent amendments to other parts of the Code.

32. The nature of the Commission's power has been clarified in Article 108.

33. The deletions in Article 109 and 110 reflect the removal of implementing decisions and the
delegated power in the spectrum text. This is also reflected in Recital 276.

34. References have been corrected in Articles 112 and 113.

35. The need to take into account developments in technical standards has been included in Recital

275.
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ANNEX

| ¥ 2002/19/EC (adapted)

2016/0288 (COD)
Proposal for a

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

O O 9 O O - c1 O O o v o O o
ive) X> establishing the European Electronic Communications
Code Xl

(Recast)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishine X> on the Functioning of the

European Union <X], and in particular Article 95 X> 114 <X thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee’,
Having regard to the opinion of the Committee of the Regions?,

Acting in accordance with the ordinary legislative procedure,

Whereas:

! oIcC,,p..

2 oIC,,p..
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(1) Directive 2002/19/EC of the European Parliament and of the Council®, Directive
2002/20/EC of the European Parliament and of the Council?, Directive 2002/21/EC of the
European Parliament and of the Council’® and Directive 2002/22/EC of the European
Parliament and of the Council® have been substantially amended. Since further amendments
are to be made, those Directives should be recast in the interests of clarity.

‘ WV 2002/21/EC recital 1 (adapted)

3 Directive 2002/19/EC of the European Parliament and of the Council of 7 March 2002 on
access to, and interconnection of, electronic communications networks and associated
facilities (Access Directive) (OJ L 108, 24.4.2002, p. 7).

4 Directive 2002/20/EC of the European Parliament and of the Council of 7 March 2002 on
the authorisation of electronic communications networks and services (Authorisation
Directive) (OJ L 108, 24.4.2002, p. 21).

3 Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a
common regulatory framework for electronic communications networks and services
(Framework Directive) (OJ L 108, 24.4.2002, p. 33)

6 Directive 2002/22/EC of the European Parliament and of the Council of 7 March 2002 on

universal service and users' rights relating to electronic communications networks and

services (Universal Service Directive) (OJ L 108 24.4.2002, p. 51).
N e e i i
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‘ WV 2002/21/EC recital 3 (adapted)
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WV 2009/136/EC recital 1 (adapted)
= Nnew

The functioning of the five directives eempsisiag X> which are part of <X] the existing
regulatory framework for electromc communications networks and services (Directive
2002/19/EC hek arliamentar he e

s—and—s (Eramework Direetive)™ Dlrectlve 2002/22/EC
ey and Dlrectlve 2002/58/EC of the Eurogean Parliament and
, ; ; is subject to periodic review by
the Commlsswn with a view, in particular, to determining the need for modification in the
light of technological and market developments = '* < .

3)

“4)

{ new

In the Digital Single Market strategy, the Commission outlined that the review of the
telecoms framework will focus on measures that aim at incentivising investment in high-
speed broadband networks, bring a more consistent single market approach to spectrum
policy and management, deliver conditions for a true single market by tackling regulatory
fragmentation, ensure a level playing field for all market players and consistent application
of the rules, as well as provide a more effective regulatory institutional framework.

This Directive is part of a "Regulatory Fitness" exercise the scope of which includes four of
the Directives (Framework, Authorisation, Access and Universal Service Directive) and a

10
11
12

13

Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002
concerning the processing of personal data and the protection of privacy in the electronic

communications sector (Directive on privacy and electronic communications) (OJ L 201,
31.7.2002, p. 37).

The Union Regulatory Framework for Electronic Communications also includes Regulation
(EU) No 531/2012 of the European Parliament and of the Council of 13 June 2012 on
roaming on public mobile communications networks within the Union (OJ L 172,
30.6.2012, p. 10), Regulation (EU) 2015/2120 of the European Parliament and of the
Council of 25 November 2015 laying down measures concerning open internet access and
amending Directive 2002/22/EC on universal service and users’ rights relating to electronic
communications networks and services and Regulation (EU) No 531/2012 on roaming on
public mobile communications networks within the Union (OJ L 310, 26.11.2015, p. 1) and
Directive 2014/61 of the European Parliament and of the Council of 15 May 2014 on
measures to reduce the cost of deploying high-speed electronic communications networks
(OJ L 155, 23.5.2014, p. 1), as well as a number of co-legislator and Commission decisions.
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Regulation (BEREC Regulation'). Each of the Directives currently contains measures
applicable to providers of electronic communications networks and of electronic
communications services, consistently with the regulatory history of the sector under which
undertakings were vertically integrated i.e. active in both the provision of networks and of
services. The review offers an occasion to recast the four directives in order to simplify the
current structure, with a view to reinforcing its coherence and accessibility, consistently with
the REFIT objective. It offers also the possibility to adapt the structure to the new market
reality, where the provision of communications services is not any more necessarily bundled
to the provision of a network. As provided in the Interinstitutional Agreement of 28
November 2001 on a more structured use of the recasting technique for legal acts, recasting
consists in the adoption of a new legal act which incorporates in a single text both the
substantive amendments which it makes to an earlier act and the unchanged provisions of
that act. The proposal for recasting deals with the substantive amendments which it makes to
an earlier act, and on a secondary level, it includes the codification of the unchanged
provisions of the earlier act with those substantive amendments.

)

| ¥ 2002/20/EC recital 3 (adapted)

Fhe-objeetive—ef tFhis Directive is=te X should <X] create a legal framework to ensure the
freedom to provide electronic communications networks and services, subject only to the
conditions laid down in this Directive and to any restrictions in conformity with Article 46
> 52 X1 (1) of the Treaty—in-particular measuresregardingpublic-poliey.publie seeurity
and public health,

(6)

WV 2002/21/EC recital 7 (adapted)
= new

The provisions of this Directive as : #zes—are without prejudice to the
possibility for each Member State to take the necessary measures = justified on grounds set
out in Articles 87 and 45 of the Treaty on the Functioning of the European Union, < to
ensure the protection of its essential security interests, to safeguard public policy=, public
morality<= and public security, and to permit the investigation, detection and prosecution of
criminal offences

14

Regulation (EC) No 1211/2009 of the European Parliament and of the Council of 25
November 2009 establishing the Body of European Regulators for Electronic
Communications (BEREC) and the Office (OJ L. 337, 18.12.2009, p.1).
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WV 2002/21/EC recital 5 (adapted)
= new

The convergence of the telecommunications, media and information technology sectors
means X that <X] all #ansmissien = electronic communications < networks and services
should be covered X> to the extent possible XI by a single X> European Electronic
Communications Code established by a single Directive, with the exception of matters better
dealt w1th through d1rect1y apphcable rules estabhshed through regulatlons <ZI feg&l-ﬁeﬁ!

and services < from the regulation of content. This framewerk > Code <XI does not
therefore cover the content of services delivered over electronic communications networks
using electronic communications services, such as broadcasting content, financial services
and certain information society services, and is therefore without prejudice to measures
taken at Gemmunity DO Union <XI or national level in respect of such services, in
compliance with Semmunity DO Union <XI law, in order to promote cultural and linguistic
diversity and to ensure the defence of medla pluralism. The content of television
programmes is covered by Ceune : : —th

0. = The regulatlon of

2010/ 13/EU of the Eurogean Parhament and of the Counc11
audiovisual policy and content aims at achieving general interest objectives, such as freedom

of expression, media pluralism, impartiality, cultural and linguistic diversity, social
inclusion, consumer protection and the protection of minors. <= The separation between the
regulation of &ramsmissien = electronic communications < and the regulation of content
does not prejudice the taking into account of the links existing between them, in particular in
order to guarantee media pluralism, cultural diversity and consumer protection.

Dlrectlve 2010/ 13/EU of the Eurogean Parhament and of the Council of 10 March 2010 on

the coordination of certain provisions laid down by law, regulation or administrative action
in Member States concerning the provision of audiovisual media services (Audiovisual
Media Services Directive) (OJ L 95, 15.4.2010, p. 1).
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WV 2002/21/EC recital 8
= new

= affect the apphcatlon to radlo equlpment of Dlrectlve 2014/53/EU & but does cover
consumer equipment used for digital television.

©)

WV 2009/140/EC recital 11 (adapted)
= new

In order to allow national regulatory authorltles to meet the objectives set out in the
Eramewerk DO this X] Directive and-the #es, in particular concerning end-
to-end interoperability, the scope of the F—eaﬂaewe% D1rect1ve should %@é@%ﬂé@é%@ cover
certaln aspects of radio equlpment a1 Hries alequipment as defined in

IZ> D1rect1ve 2014/53/EU of the European Parhament and of the
Council® & and consumer equipment used for digital television, in order to facilitate
access for disabled users. = It is important for regulators to encourage network operators
and equipment manufacturers to cooperate in order to facilitate access by disabled users to
electronic communications services. The non-exclusive use of spectrum for the self-use of
radio terminal equipment, although not related to an economic activity, should also be
subject to this directive in order to guarantee a coordinated approach with regard to their
authorisation regime. <

21

23

Directive 2014/53/EU of the European Parliament and of the Council of 16 April 2014 on
the harmonisation of the laws of the Member States relating to the making available on the
market of radio equipment and repealing Directive 1999/5/EC (OJ L 153, 22.5.2014, p. 62).
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‘ WV 2002/21/EC recital 6 (adapted)
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WV 2002/21/EC recital 10 (adapted)
= new

fulfil the definition of ‘information society service’ in Article 1 of Directive (EU) 2015/1535
of the European Parliament and of the Council of 9 September 2015 laying down a
procedure for the provision of information in the field of technical regulations and of rules
on Information Society services. The provisions governing Information Society Services
apply to those electronic communications services to the extent that there are not more
specific provisions applicable to electronic communications services in this Directive or in
other Union acts. < X> However, electronic communications services such as <Xl ¥voice
telephony, = messaging services < and electronic mail eenweyanee services are covered by
this Directive. The same undertaking, for example an Internet service provider, can offer
both an electronic communications service, such as access to the Internet, and services not
covered under this Directive, such as the provision of web-based = and not
communications-related <= content.

(an

| W 2002/20/EC recital 20

The same undertaking, for example a cable operator, can offer both an electronic
communications service, such as the conveyance of television signals, and services not
covered under this Directive, such as the commercialisation of an offer of sound or
television broadcasting content services, and therefore additional obligations can be imposed
on this undertaking in relation to its activity as a content provider or distributor, according to
provisions other than those of this Directive, without prejudice to the list of conditions laid
in the Annex [ to this Directive.

25
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(12)

(13)

4 new

The regulatory framework should cover the use of radio spectrum by all electronic
communications networks, including the emerging self-use of radio spectrum by new types
of networks consisting exclusively of autonomous systems of mobile radio equipment that is
connected via wireless links without a central management or centralised network operator,
and not necessarily within the exercise of any specific economic activity. In the developing
fifth generation mobile communications environment, such networks are likely to develop in
particular outside buildings and on the roads, for transport, energy, R&D, eHealth, public
protection and disaster relief, Internet of Things, machine-to-machine and connected cars.
As a result, the application by Member States, based on Article 7 of Directive 2014/53/EU,
of additional national requirements regarding the putting into service or use of such radio
equipment, or both, in relation to the effective and efficient use of spectrum and avoidance
of harmful interference should reflect the principles of the internal market.

The requirements concerning the capabilities of electronic communications networks are
constantly increasing. While in the past the focus was mainly on growing bandwidth
available overall and to each individual user, other parameters like latency, availability and
reliability are becoming increasingly important. The current response towards this demand is
bringing optical fibre closer and closer to the user and future 'very high capacity networks'
will require performance parameters which are equivalent to what a network based on
optical fibre elements at least up to the distribution point at the serving location can deliver.
This corresponds in the fixed-line connection case to network performance equivalent to
what is achievable by an optical fibre installation up to a multi-dwelling building,
considered as the serving location, and in the mobile connection case to network
performance similar to what is achievable based on an optical fibre installation up to the
base station, considered as the serving location. Variations in end-users' experience which
are due to the different characteristics of the medium by which the network ultimately
connects with the network termination point should not be taken into account for the
purposes of establishing whether or not a wireless network could be considered as providing
similar network performance. In accordance with the principle of technological neutrality,
other technologies and transmission media should not be excluded, where they compare with
this baseline scenario in terms of their capabilities. The roll-out of such 'very high capacity
networks' will further increase the capabilities of networks and pave the way for the roll-out
of future mobile network generations based on enhanced air interfaces and a more densified
network architecture.
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(14)

WV 2009/136/EC recital 13 (adapted)
= new

Definitions need to be adjusted so as to conform to the principle of technology neutrality and
to keep pace with technological development. = Technological and market evolution has
brought networks to move to internet protocol technology, and enabled end-users to choose
between a range of competing voice service providers. Therefore, the term 'publicly
available telephone service', exclusively used in Directive 2002/22/EC and widely perceived
as referring to traditional analogue telephone services should be replaced by the more
current and technological neutral term 'voice communications'. <= fa—partiestareConditions
for the pr0V1510n of a service should be separated from the actual definitional elements of a
‘ st X> voice communications <X] service, i.e. an electronic
communications service made available to the public for originating and receiving, directly
or indirectly, national or national and international calls through a number or numbers in a
national or international telephone numbering plan, whether such a service is based on
circuit switching or packet switching technology. It is the nature of such a service that it is
bidirectional, enabling both the parties to communicate. A service which does not fulfil all
these conditions, such as for example a ‘click-through’ application on a customer service
website, is not X such <X a publiel—awvailable—telephone service. Publiely—available
telephene [X> Voice communications <X] services also include means of communication
specifically intended for disabled end-users using text relay or total conversation services.
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(15)

(16)

4 new

The services used for communications purposes, and the technical means of their delivery,
have evolved considerably. End-users increasingly substitute traditional voice telephony,
text messages (SMS) and electronic mail conveyance services by functionally equivalent
online services such as Voice over IP, messaging services and web-based e-mail services. In
order to ensure that end-users are effectively and equally protected when using functionally
equivalent services, a future-oriented definition of electronic communications services
should not be purely based on technical parameters but rather build on a functional
approach. The scope of necessary regulation should be appropriate to achieve its public
interest objectives. While "conveyance of signals" remains an important parameter for
determining the services falling into the scope of this Directive, the definition should cover
also other services that enable communication. From an end-user's perspective it is not
relevant whether a provider conveys signals itself or whether the communication is
delivered via an internet access service. The amended definition of electronic
communications services should therefore contain three types of services which may partly
overlap, that is to say internet access services according to the definition in Article 2(2) of
Regulation (EU) 2015/2120, interpersonal communications services as defined in this
Directive, and services consisting wholly or mainly in the conveyance of signals. The
definition of electronic communications service should eliminate ambiguities observed in
the implementation of the previous definition and allow a calibrated provision-by-provision
application of the specific rights and obligations contained in the framework to the different
types of services. The processing of personal data by electronic communications services,
whether as remuneration or otherwise, must be in compliance with Directive 95/46/EC
which will be re;:)laced by Regulation (EU) 2016/679 (General Data Protection Regulation)
on 25 May 2018%°.

In order to fall within the scope of the definition of electronic communications service, a
service needs to be provided normally in exchange for remuneration. In the digital economy,
market participants increasingly consider information about users as having a monetary
value. Electronic communications services are often supplied against counter-performance
other than money, for instance by giving access to personal data or other data. The concept
of remuneration should therefore encompass situations where the provider of a service
requests and the end-user actively provides personal data, such as name or email address, or
other datadirectly or indirectly to the provider. It should also encompass situations where the
provider collects information without the end-user actively supplying it, such as personal
data, including the IP address, or other automatically generated information, such as
information collected and transmitted by a cookie). In line with the jurisprudence of the
Court of Justice of the European Union on Article 57 TFEU?, remuneration exists within
the meaning of the Treaty also if the service provider is paid by a third party and not by the
service recipient. The concept of remuneration should therefore also encompass situations
where the end-user is exposed to advertisements as a condition for gaining access to the
service, or situations where the service provider monetises personal data it has collected.

26

27

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
on the protection of natural persons with regard to the processing of personal data and on the
free movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation); OJ L 119, 4.5.2016, p. 1

Case C-352/85 Bond van Adverteerders and Others vs The Netherlands State,
EU:C:1988:196.
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(17)

(18)

Interpersonal communications services are services that enable interpersonal and interactive
exchange of information, covering services like traditional voice calls between two
individuals but also all types of emails, messaging services, or group chats. Interpersonal
communications services only cover communications between a finite, that is to say not
potentially unlimited, number of natural persons which is determined by the sender of the
communication. Communications involving legal persons should be within the scope of the
definition where natural persons act on behalf of those legal persons or are involved at least
on one side of the communication. Interactive communication entails that the service allows
the recipient of the information to respond. Services which do not meet those requirements,
such as linear broadcasting, video on demand, websites, social networks, blogs, or exchange
of information between machines, should not be considered as interpersonal
communications services. Ynder-exeeptional-circumstanees—a A service should, by way of
exception, not be considered as an interpersonal communications service if the interpersonal
and interactive communication facility is an parely-ancillary feature to another service and
for objective technical reasons cannot be used without that principal service, and its
integration is not a means to circumvent the applicability of the rules governing electronic
communications services. An example for such an exception could be, in principle, a
communication channel in online games, depending on the features of the communication
facility of the service.

Interpersonal communications services using numbers from a national and international
telephone numbering plan connect with the public {packet-or—eirenity-switehed telephone
network. Those number-based interpersonal communications services comprise both
services to which end-users numbers are assigned for the purpose of ensuring end-to-end
connectivity and services enabling end-users to reach persons to whom such numbers have
been assigned. The mere use of a number as an identifier should not be considered
equivalent to the use of a number to connect with the public switehed telephone network,
and should therefore, in itself, not be considered sufficient to qualify a service as a number-
based interpersonal communications service. Number-independent interpersonal
communications services should be subject only to obligations, where public interests
require applying specific regulatory obligations to all types of interpersonal communications
services, regardless of whether they use numbers for the provision of their service. It is
justified to treat number-based interpersonal communications services differently, as they
participate in and hence also benefit from a publicly assured interoperable ecosystem.

11679/17 OTS/ns 18

DGE 2B EN



(19)

WV 2002/22/EC recital 6 (adapted)
= Nnew

The network termination point represents a boundary for regulatory purposes between the
regulatory framework for electronic eesmmunieatien X> communications <X] networks and
services and the regulation of telecommunication terminal equipment. Defining the location
of the network termination pomt is the respons1b111ty of the natlonal regulatory authoritys

p-the-bas 5 ings— = In the light of
the practice of national regulatory authorltles and given the Varlety of fixed and wireless
topologies, the Body of European Regulators for Electronic Communications (‘BEREC’)
should, in close cooperation with the Commission, adopt guidelines on how to identify the
network termination point, in accordance with this Directive, in various concrete
circumstances. <

(20)

d new

Technical developments make it possible for end-users to access emergency services not
only by voice calls but also by other interpersonal communications services. The concept of
emergency communication should therefore cover all those interpersonal communications
services that allow such emergency services access. It builds on the emergency system
elements already enshrined in Union leglslatlon namely 'Public Safety Answering Point'
('PSAP') and 'most appropriate PSAP'*® and on 'emergency services'”.

@2y

WV 2002/21/EC recital 16 (adapted)
= new

National regulatory = and other competent <= authorities should have a harmonised set of
objectives and principles to underpin X> their work <XI , and should, where necessary,
coordinate their actions with the regulaters authorities of other Member States = and with
BEREC < in carrying out their tasks under this regulatory framework.

28

29

Both defined in Regulation (EU) 2015/758 of the European Parliament and of the Council of
29 April 2015 concerning type-approval requirements for the deployment of the eCall in-
vehicle system based on the 112 service and amending Directive 2007/46/EC [OJ L 123,
19.05.2015, p. 77], and in Commission Regulation (EU) No 305/2013 of 26 November 2012
supplementing Directive 2010/40/EU of the European Parliament and of the Council with
regard to the harmonised provision for an interoperable EU-wide eCall [OJ L 91,
03.04.2013, p. 1].

As defined in Regulation (EU) 2015/758.
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(22)

WV 2002/21/EC recital 17 (adapted)
= Nnew

The activities of &&H@ﬁ%ﬁegu%%eﬁé = competent < authorities established under this
Directive as es contribute to the fulfilment of broader policies in the
areas of culture, employment the environment, social cohesion and town and country
planning.

(23)

4 new

In order to translate the political aims of the Digital Single Market strategy into regulatory
terms, the framework should, in addition to the existing three primary objectives of
promoting competition, internal market and end-user interests, pursue an additional
connectivity objective, articulated in terms of outcomes: widespread access to and take-up of
very high capacity fixed and mobile connectivity for all Union citizens and businesses on
the basis of reasonable price and choice, enabled by effective and fair competition, by
efficient investment and open innovation, by efficient use of spectrum, by common rules and
predictable regulatory approaches in the internal market and by the necessary sector-specific
rules to safeguard the interests of citizens. For the Member States, the national regulatory
authorities and other competent authorities and the stakeholders, that connectivity objective
translates on the one hand into aiming for the highest capacity networks and services
economically sustainable in a given area, and on the other hand into pursuing territorial
cohesion, in the sense of convergence in capacity available in different areas.

(24)

WV 2002/21/EC recital 18 (adapted)
= new

The reguirementser DO principle that <ZI Member States te = should apply EU law in a
technologlcally neutral fashlon & ensure-thatnationa ar heuta

: sulation peutra that is to say that
IZ> a natlonal regulatory Xl = or other competent <33 IZ> authorlty Xl # nelther imposes nor
discriminates in favour of the use of a particular type of technology, does not preclude the
taking of proportionate steps to promote certain specific services where this is justified in
= order to attain the objectives of the regulatory framework < , for example digital
television as a means for increasing spectrum efficiency. = Furthermore, it does not
preclude taking into account that certain transmission media have physical characteristics
and architectural features that can be superior in terms of quality of service, capacity,
maintenance cost, energy efficiency, management flexibility, reliability, robustness and
scalability, and ultimately in terms of performance, which can be reflected in actions taken
in view of pursuing the various regulatory objectives. <
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(25)

| ¥ 2009/140/EC recital 53

Both efficient investment and competition should be encouraged in tandem, in order to
increase economic growth, innovation and consumer choice.

(26)

| ¥ 2009/140/EC recital 54

Competition can best be fostered through an economically efficient level of investment in
new and existing infrastructure, complemented by regulation, wherever necessary, to
achieve effective competition in retail services. An efficient level of infrastructure-based
competition is the extent of infrastructure duplication at which investors can reasonably be
expected to make a fair return based on reasonable expectations about the evolution of
market shares.

27)

WV 2009/140/EC recital 8 (adapted)
= new

aek : : atlt iS necessary to give appropriate
incentives for investment in new X very @ hlgh-s-peeé = capacity < networks that will
support innovation in content-rich Internet services and strengthen the international
competitiveness of the European Union. Such networks have enormous potential to deliver
benefits to consumers and businesses across the European Union. It is therefore vital to
promote sustainable investment in the development of these new networks, while
safeguarding competition and boosting consumer choice through regulatory predictability
and consistency.

(28)

‘ WV 2009/140/EC recital 5 (adapted)

The aim is progressively to reduce ex ante sector-specific rules as competition in the
markets develops and, ultimately, for electronic communications to be governed by
competition law only. Considering that the markets for electronic communications have
shown strong competitive dynamics in recent years, it is essential that ex ante regulatory
obligations only be imposed where there is no effective and sustainable competition X> on
the retail markets concerned <XI .

11679/17 OTS/ns 21

DGE 2B EN



(29)

4 new

Electronic communications are becoming essential for an increasing number of sectors. The
Internet of Things is an illustration of how the radio signal conveyance underpinning
electronic communications continues to evolve and shape societal and business reality. To
derive the greatest benefit from those developments, the introduction and accommodation of
new wireless communications technologies and applications in spectrum management is
essential. As other technologies and applications relying on spectrum are equally subject to
growing demand, and can be enhanced by integration of or combination with electronic
communications, spectrum management should adopt, where appropriate, a cross-sectorial
approach to improve spectrum usage efficiency.

(33)

WV 2002/21/EC recital 11 (adapted)
= new

In accordance with the principle of the separation of regulatory and operational functions,
Member States should guarantee the independence of the national regulatory authority e
= and other competent < authorities with a view to ensuring the impartiality of their
decisions. This requirement of independence is without prejudice to the institutional
autonomy and constitutional obligations of the Member States or to the principle of
neutrality with regard to the rules in Member States governing the system of property
ownership laid down in Article 295 of the Treaty. National regulatory = and other
competent <= authorities should be in possession of all the necessary resources, in terms of
staffing, expertise, and financial means, for the performance of their tasks.

(34)

{ new

Ex ante market regulation, including the imposition of obligations for access and
interconnection, and the resolution of disputes between undertakings are tasks which
should be undertaken only by national regulatory authorities, i.e. bodies which are
independent both from the sector and from any external intervention of political
pressure. Member States may assign other regulatory tasks provided in this Directive
either to the national regulatory authorities or to other competent authorities. When
Member States opt to assign regulatory tasks to other competent authorities, they
should ensure prior consultation and information of the national regulatory authorities
with the view to enabling all forms of EU coordination foreseen in this Directive as well
as _in other EU legislation such as Regulation (EU) 2015/2120 or Regulation (EU)
531/2012.
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(35)

WV 2009/140/EC recital 13 (adapted)
= new

The independence of the national regulatory authorities sheuldbe X> was <XI strengthened
in B> the 2009 review in <X] order to ensure a more effective application of the regulatory
framework and to increase their authority and the predictability of their decisions. To this
end, express provision sheutd X> had to <XI be made in natlonal law to ensure that, in the
exercise of 1ts tasks, anatlonal regulatory authorlty espensible ex-ante-marketregulation
: ags is protected agamst external mterventlon
or political pressure hable to Jeopardlse its 1ndependent assessment of matters coming before
it. Such outside influence makes a national legislative body unsuited to act as a national
regulatory authority under the regulatory framework. For that purpose, rules sheuld X> had
to <XI be laid down at the outset regarding the grounds for the dismissal of the head of the
national regulatory authority in order to remove any reasonable doubt as to the neutrality of
that body and its imperviousness to external factors. = In order to avoid arbitrary
dismissals, the dismissed member should have the right to request that the competent courts
verify the existence of a valid reason to dismiss, among those foreseen in this Directive.
Such dismissal should relate only to the personal or professional quahﬁcatlons of the head
or member = It is important that national regulatory authorities zespes e
Re : gld=have their own budget allowing them, in particular, to recrult a
sufﬁ01ent number of qualified staff. In order to ensure transparency, this budget should be
published annually. = Within the limits of their budget, they should have autonomy in
managing their resources, human and financial. In order to ensure impartiality, Member
States who retain ownership of or control undertakings contributing to the budget of the
national regulatory authority or other competent authorities through administrative charges
should ensure that there is effective structural separation of activities associated with the
exercise of ownership or control from the exercise of control over the budget. <

(36)

(37)

U new

There is a need to further reinforce the independence of the national regulatory authorities to
ensure the imperviousness of its head and members to external pressure, by providing
minimum appointment qualifications, and a minimum duration for their mandate.
Furthermore, the limitation of the possibility to renew more than once their mandate and the
requirement for an appropriate rotation scheme for the board and the top management would
address the risk of regulatory capture, ensure continuity, and enhance independence. This
should be arranged in a way that provides for an appropriate rotation scheme for the
members of the collegiate body or the top management, such as by appointing the first
members of the collegiate body for different periods, in order for their mandates, as
well as that of their successors not to elapse at the same moment.

National regulatory authorities should be accountable for and should be required to report on
the way they are exercising their tasks. That obligation should nermally take the form of an
annual reporting obligation, rather than ad hoc reporting requests, which if disproportionate
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could limit their independence or hinder them in the exercise of their tasks. Indeed,
according to recent case law’’, extensive or unconditional reporting obligations may
indirectly affect the independence of an authority.

(38) Member States should notify to the Commission the identity of the national regulatory
and other competent authorities. For authorities competent for granting rights of way, the
notification requirement may be fulfilled by a reference to the single information point
established pursuant to Article 7(1) of Directive 2014/61/EU of the European Parliament
and of the Council*'.

| ¥ 2002/20/EC recital 4

i Case C-614/10 European Commission v Republic of Austria, EU:C:2012:631.

i Directive 2014/61/EU of the European Parliament and of the Council of 15 May 2014 on
measures to reduce the cost of deploying high-speed electronic communications networks,
OJ L 155,23.5.2014.

32
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(39)

| ¥ 2002/20/EC recital 7

The least onerous authorisation system possible should be used to allow the provision of
electronic communications networks and services in order to stimulate the development of
new eleetrente communications services and pan-European communications networks and
services and to allow service providers and consumers to benefit from the economies of
scale of the single market.

(40)

WV 2002/20/EC recital 8 (adapted)
= Nnew

Fhese-aims = The benefits of the single market to service providers and end-users <= can be
best achieved by general authorisation of = electronic communications networks and of
electronic communications services other than number 1ndependent 1nterpersona1
communications services, < & etronte—eommunies s without
requiring any explicit decision or administrative act by the natlonal regulatory authority and
by limiting any procedural requirements to = a declaratory < notification only. Where
Member States require notification by providers of electronic eemmunieation
x> commun1cat10ns <Xl networks or services when they start their activities;—=-this

: : ! hich : it i int. Such
notlﬁcatlon should not enta11 admlnlstratlve cost for the pr0V1ders and could be made
available via an entry point at the website of the national regulatory authorities. In order to
support effective cross-border coordination, in particular for pan-European operators,
BEREC should establish and maintain a database of notifications, based on the
1nformat10n prov1ded by national regulatory authorities. —BE%EGsheuJ;d—ferward—rn

(41)

(42)

{ new

The notification toBEREE should entail a mere declaration of the provider's intention to
commence the provision of electronic communications networks and services. A provider
may only be required to accompany such declaration by the information set out in Article 12
of this Directive. Member States should not impose additional or separate notification
requirements.

Contrary to the other categories of electronic communications networks and services as
defined in this Directive, number-independent interpersonal communications services do not
benefit from the use of public numbering resources and do not participate in a publicly
assured interoperable ecosystem. It is therefore not appropriate to subject these types of
services to the general authorisation regime
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(43)

WV 2002/20/EC recital 21 (adapted)

= New

When granting rights of use for radio fregueneies—== spectrum < , numbers or rights to
install facilities, the relevant X> competent <X] authorities say X> should <XI inform the
undertakings to whom they grant such rights of the relevant conditions #a—the—general

(44)

WV 2002/20/EC recital 18 (adapted)
= new

Fhe gGeneral autherisation X authorisations <X] should only contain conditions which are
specific to the electronic communications sector. It should not be made subject to conditions
which are already applicable by virtue of other existing national law which is not specific to
the eleetrente communications sector. Newerthelesss = For 1nstance <« the national
regulatory authorities may inform network operators and—s idess about
= appllcable env1ronmental and town and country plannlng requlrements < eother

(45)

| ¥ 2009/140/EC recital 73

The conditions that may be attached to authorisations should cover specific conditions
governing accessibility for users with disabilities and the need of public authorities and
emergency services to communicate between themselves and with the general pubhc before
durlng and after ma_]or disasters. Ads ne—the

(46)

| ¥ 2002/20/EC recital 9 (adapted)

It is necessary to include the rights and obligations of undertakings under general
authorisations explicitly in such authorisations in order to ensure a level playing field
throughout the Cemmunity X Union XI and to facilitate cross-border negotiation of
interconnection between public communications networks.

(47)

| ¥ 2002/20/EC recital 10 (adapted)

The general authorisation entitles undertakings providing electronic communications
networks and services to the pubhc to negotlate 1nterconnect10n under the COIldlthIlS of
IZ) this <XI Directive : he pe areh

assockated Undertakrngs providing electronlc
communications networks and services other than to the public can negotiate
interconnection on commercial terms.

34
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‘ WV 2002/20/EC recital 11 (adapted)

(48)

| W 2002/20/EC recital 16

In the case of electronic communications networks and services not provided to the public it
is appropriate to impose fewer and lighter conditions than are justified for electronic
communications networks and services provided to the public.

(49)

WV 2002/20/EC recital 17 (adapted)
= new

Specific obligations which may be imposed on providers of electronic communications
networks and = electronic communications services other than number-independent
interpersonal communications services < sesyees in accordance with Cemmunity
IZ> Umon Xl law by virtue of their 51gn1ﬁcant market power as deﬁned in IZ> th1s <ZI

Eramewerk—Direetive)™ should be imposed separately from the general rights and
obligations under the general authorisation.

35
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(50)

WV 2002/20/EC recital 25
= new

Providers of electronic communications networks and services may need a confirmation of
their rights under the general authorisation with respect to interconnection and rights of way,
in particular to facilitate negotiations with other, regional or local, levels of government or
with service providers in other Member States. For thls purpose the natzonal regulatory
authorities = ; c
eemmame&ﬁeﬁs—ﬁe%wefks—er—semees—e* should pr0V1de declaratlons to undertakmgs e1ther
upon request or alternatively as an automatic response to a notification under the general
authorisation. Such declarations should not by themselves constitute entitlements to rights
nor should any rights under the general authorisation or rights of use or the exercise of such
rights depend upon a declaration.

(D

WV 2002/20/EC recital 30
= new

Administrative charges may be imposed on providers of electronic communications services
in order to finance the activities of the national regulatory authority = or other competent
authority <= in managing the authorisation system and for the granting of rights of use. Such
charges should be limited to cover the actual administrative costs for those activities. For
this purpose transparency should be created in the income and expenditure of national
regulatory authorities = and of other competent authorities < by means of annual reporting
about the total sum of charges collected and the administrative costs incurred. This will
allow undertakings to verify that administrative costs and charges are in balance.

(52)

WV 2002/20/EC recital 31 (adapted)
= new

Systems for administrative charges should not distort competition or create barriers for entry
into the market. With a general authorisation system it will no longer be possible to attribute
administrative costs and hence charges to individual undertakings except for the granting of
rights te=1X> of <X] use X> for <X] numbers, radio frequenetes = spectrum <= and for rights
to install facilities. Any applicable administrative charges should be in line with the
principles of a general authorisation system. An example of a fair, simple and transparent
alternative for these charge attribution criteria could be a turnover related distribution key.
Where administrative charges are very low, flat rate charges, or charges combining a flat
rate basis with a turnover related element could also be appropriate. = To the extent that the
general authorisation system extends to undertakings with very small market shares, such as
community-based network providers, or to service providers whose business model
generates very limited revenues even in case of significant market penetration in terms of
volumes, Member States should assess the possibility to establish an appropriate de minimis
threshold for the imposition of administrative charges. <
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(53)

WV 2002/20/EC recital 33
= new

Member States may need to amend rights, conditions, procedures, charges and fees relating
to general authorisations and rights of use where this is objectively justified. Such changes
should be duly notified to all interested parties in good time, giving them adequate
opportunity to express their views on any such amendments. = Taking into account the need
to ensure legal certainty and to promote regulatory predictability, any restriction or
withdrawal of existing rights of use for radio spectrum or to install facilities should be
subject to predictable and transparent procedures; hence stricter requirements or a
notification mechanism could be imposed where rights of use have been assigned pursuant
to competitive or comparative procedures. Unnecessary procedures should be avoided in
case of minor amendments to existing rights to install facilities or to use spectrum when
such amendments do not impact on third parties' interests. The change in the use of spectrum
as a result of the application of technology and service neutrality principles should not be
considered a sufficient justification for a withdrawal of rights since it does not constitute the
granting of a new right. <=

| ¥ 2002/20/EC recital 34
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| ¥ 2002/20/EC recital 36
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(54)

| ¥ 2009/140/EC recital 70

Minor amendments to rights and obligations are those amendments which are mainly
administrative, do not change the substantial nature of the general authorisations and the
individual rights of use and thus cannot cause any comparative advantage to the other
undertakings.

(55)

WV 2002/21/EC recital 13 (adapted)
= new

National regulatory = and other competent <= authorities need to gather information from
market players in order to carry out their tasks effectively. By exception it may also be
necessary to gather information from other undertakings that hold relevant
information for these purposes B> It might also be necessary to gather <XI Ssuch
information #ae 2 ath on behalf of the Commission = or BEREC <=, to
allow # B them <ZI to fulfil a-%s IZ> their respective <X] obligations under @9%&&#
X> Union <X] law. Requests for information should be proportionate and not impose an
undue burden on undertakings. Information gathered by national regulatory = and other
competent <= authorities should be publicly available, except in so far as it is confidential in
accordance with national rules on public access to information and subject to Cemmunity
X> Union <X] and national law on business confidentiality.

(56)

WV 2009/140/EC recital 16
= new

In order to ensure that national regulatory authorities carry out their regulatory tasks in an
effective manner, the data which they gather should include accounting data on the retail
markets that are associated with wholesale markets where an operator has significant market
power and as such are regulated by the national regulatory authority. The data should also
include data which enables the national regulatory authority to assess = compliance with
conditions attached to rights of use, < the possible impact of planned upgrades or changes
to network topology on the development of competition or on wholesale products made
available to other parties. = Information regarding compliance with coverage obligations
attached to rights of use for radio spectrum is key to ensure completeness of the geographic
surveys of network deployments undertaken by national regulatory authorities. In that
respect, they should be able to require that information is provided at disaggregated local
level with a granularity adequate to conduct a geographical survey of networks. <
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WV 2002/20/EC recital 28 adapted
(adapted)
= new

3 = To alleviate < reportlng and information obhgatlons
'=> for network and < @ service providers <X] ean-be-eumberseme-both :
and fer the natienal—regulatery = competent <= authorlty concerned— =Ssuch obllgatlons
should therefore be proportionate, objectively justified and limited to what is strictly
necessary. = In particular, duphcatlon of requests for information by the competent
authority, and by BEREC <= k—sne egquire DO and the <X] systematic and
regular proof of compliance with all condltlons under the O a <X] general authorisation or
attaehed-te X> a <Xl right of use = should be avoided <. Undertakings = should < hexe-a
%@%&e know the @ 1ntended use of <X] purpeses—ferwhiek the information DX sought <XI
sed. FhepProvision of information should not be a condition
for market access. For statistical purposes a notification may be required from providers of
electronic eemmunieatien X> communications <X] networks or services when they cease
activities.

(58)

WV 2002/20/EC recital 29 adapted
(adapted)
= new

his—Direetive—s e—wwith efadiee—te Member States' obligations to provide asy
1nf0rmat10n neeessary for the defence of %e%ﬁ% IZ) Unlon @ interests IX> under Xl
writhin—the—eentext—ef international agreements—Jhis e—sk
prejudiee—te DO as well as <X ans reporting obllgatlons under leglslatlon whlch is not
specific to the electronic communications sector such as competition law X> should not be
affected <X .

(39)

WV 2002/21/EC recital 14 (adapted)
= new

Information that is considered confidential by a natenal—regulatery = competent &
authority, in accordance with Cesmmunity > Union <X] and national rules on business
confidentiality = and protection of personal data <= , may eak¢ be exchanged with the
Commission and other national regulatory authorities = and BEREC <= where such
exchange is sterethy necessary for the application of the provisions of this Directive exthe
Speeifie-Direetives. The information exchanged should be limited to that which is relevant
and proportionate to the purpose of such an exchange.
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(62)

WV 2002/21/EC recital 15 (adapted)
= new

It is important that national regulatory = and other competent <= authorities consult all
interested parties on proposed decisions, = give them sufficient time to the complexity of
the matter to provide their comments <= , and take account of their comments before
adopting a final decision. In order to ensure that decisions at national level do not have an
adverse effect on the single market or other Treaty objectives, national regulatory authorities
should also notify certain draft decisions to the Commission and other national regulatory
authorities to give them the opportunity to comment. It is appropriate for national regulatory
authorities to consult interested parties on all draft measures which have an effect on trade
between Member States. The cases where the procedures referred to in Art1cles 6 X 24 ]
and # X> 34 <X] apply are defined in this Directive and-n-th eifie

(63)

| ¥ 2009/136/EC recital 49 (adapted)

In order to : : : : : st
appropriately address the 1nterests of c1tlzens Member States should put in place an
appropriate consultation mechanism. Such a mechanism could take the form of a body
which would, independently of the national regulatory authority and service providers, carry
out research into consumer-related issues, such as consumer behaviour and mechanisms for
changing suppliers, and which would operate in a transparent manner and contribute to the
existing mechanisms for stakeholder consultation. Furthermore, a mechanism could be
established for the purpose of enabling appropriate cooperation on issues relating to the
promotion of lawful content. Any cooperation procedures agreed pursuant to such a
mechanism should, however, not allow for the systematic surveillance of Internet usage.

(64)

WV 2002/21/EC recital 32 (adapted)
= new

In the event of a dispute between undertaklngs in the same Member State in an area covered
by this Directive erthe=St etives, for example relating to obligations for access
and interconnection or to the means of transfemng subseriber = end-user < lists, an
aggrieved party that has negotiated in good faith but failed to reach agreement should be
able to call on the national regulatory authority to resolve the dispute. National regulatory
authorities should be able to impose a solution on the parties. The intervention of a national
regulatory authority in the resolution of a dispute between undertakings providing electronic
communications networks or services in a Member State should seek to ensure compliance
with the obligations arising under this Directive erthe-Sg S
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(65)

WV 2002/21/EC recital 33 (adapted)
= Nnew

In addition to the rights of recourse granted under national or Cesamunity X> Union <X] law,
there is a need for a simple procedure to be 1n1t1ated at the request of either party in a
dlspute to resolve cross-border disputes whieh—le side :

R : el autherity © between undertakings prov1d1ng or authorised to pr0V1de
electronlc commumcatlons networks or services in different Member States <.

(66)

WV 2009/140/EC recital 50
= new

One important task assigned to BEREC is to adopt opinions in relation to cross-border
disputes where appropriate. National regulatory authorities should therefore = fully reflect
any opinion taken by BEREC in their measures imposing < take—aeeeunt—ef any
= obligation on an undertaking or otherwise resolving the dispute < epinters-efBEREC in
such cases.

(69)

WV 2002/22/EC recital 47 (adapted)
= New

In the context of a competitive environment, the views of interested parties, including users
and consumers, should be taken into account by national regulatory authorities when dealing
with issues related to end-users' rights. = Out-of-court dispute settlement procedures may
constitute a fast and cost-efficient way end-users to enforce their rights, in particular for
consumers and micro and small enterprises. < X> For consumer disputes, <X] effectlve =,

non-discriminatory and i 1nexpens1ve < procedures B to settle their <X] shew available
to—deal=wath disputes between—eent pstrers—eon—the—enehand—and—undertalinesprovdine
B> with providers of <X pubhcly available D electronic <X communications services=es
the-other = are already ensured by Directive 2013/11/EU of the European Parliament and of
the Council®® in so far as relevant contractual disputes are concerned and the consumer is
resident and the undertaking is established within the Union < . & As many Member States
have established dispute resolution procedures also for end-users other than consumers, to
whom Directive 2013/11/EU does not apply, it is reasonable to maintain the sector-specific
dispute resolution procedure for both consumers and, where Member States extend it, also
for other end-users, in partlcular micro and small enterprises. < 2 ates—shoutdtake

2SS, ool < S, C— OO pavsa c <

é-%s-pﬁes = In view of the deep sectorlal expertlse of natlonal regulatory authorltles
Member States should enable the national regulatory authority to act as dispute settlement
entity, through a separate body within that authority which should not be subject to any
instructions. Dispute resolution procedures under this Directive that involve consumers
should be subject to the quality requirements set out in Chapter II of Directive
2013/11/EU <=

36

37

Directive 2013/11/EU of the European Parliament and of the Council of 21 May 2013 on
alternative dispute resolution for consumer disputes and amending Regulation (EC) No
2006/2004 and Directive 2009/22/EC (Directive on consumer ADR) (OJ L 165, 18.6.2013,
p. 63).
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WV 2009/140/EC recital 72 (adapted)
= new

Natienalregulatery @ Competent < authorities should be able
monitor and secure compliance with the terms and conditions of the general authorlsatlon
> and <X] es=ef rights of use, = and in particular to ensure effective and efficient use of
spectrum and comphance w1th coverage and quality of service obligations, through <

ehad Bowe T effeetize financial or administrative penalties = including
1nJunct10ns and withdrawals of rights of use < in the event of breaches of those terms and
conditions. = Undertakings should provide the most accurate and complete information
possible to competent authorities to allow them to fulfil their surveillance tasks. In order to
avoid the creation of barriers to entry in the market, namely through anti-competitive
hoarding, enforcement of conditions attached to spectrum rights by Member States should
be #mpreved effective and all competent authorities beyond national regulatory authorities
should participate_where necessary. Enforcement conditions should include the application
of a "use it or lose it" solution to counter-balance long duration of rights. For that purpose,
trading and leasing of spectrum should be considered as modalities which ensure effective
use by the original right holder. In order to ensure legal certainty in respect of possible
exposure to any sanction for lack of use for spectrum, thresholds of use, among others in
terms of time, quantity or identity of spectrum, should be defined in advance. <

(71)

‘ WV 2002/20/EC recital 15 (adapted)

The conditions, which may be attached to ke gencral authesrisatien [X> authorisations <XI
and te=the=speeifie [ individual <X] rights of use, should be limited to what is strictly
necessary to ensure compliance with requirements and obligations under Cesmunity taw
and national law i-aeeerdancewath Community DO and Union <X] law.

(72)

WV 2002/21/EC recital 12 (adapted)
= Nnew

Any party whe—is—the subject of X to XI a decision by X of XI a natienal
regulatery = competent < authority should have the right to appeal to a body that is
independent of the parties involved = and of any external intervention or political pressure
which could jeopardise its independent assessment of matters coming before it <=. $his
B> That <X] body sas > can <X] be a court. Furthermore, any undertaking which considers
that its applications for the granting of rights to install facilities have not been dealt with in
accordance with the principles set out in this Directive should be entitled to appeal against
such decisions. Fhis X> That <] appeal procedure #s X> should be <X] without prejudice to
the division of competences within national judicial systems and to the rights of legal
entities or natural persons under national law. = In any case, Member States should grant
effective judicial review against such decisions. <
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(73)

WV 2009/140/EC recital 14 (adapted)
= new

In order to ensure legal certainty for market players, appeal bodies should carry out their
functions effectively; in particular, appeals proceedings should not be unduly lengthy.
Interim  measures suspending the effect of the decision of a natenal
regulatery & competent <& authority should be granted only in urgent cases in order to
prevent serious and irreparable damage to the party applying for those measures and if the
balance of interests so requires.

(74)

WV 2009/140/EC recital 15 (adapted)
= new

There has been a wide divergence in the manner in which appeal bodies have applied
interim measures to suspend the decisions of the national regulatory authorities. In order to
achieve greater consistency of approach common standards should be applied in line with
Cemmunity X Union X case-law. Appeal bodies should also be entitled to request
available information published by BEREC. Given the importance of appeals for the overall
operation of the regulatory framework, a mechanism should be set up for collecting
information on appeals and decisions to suspend decisions taken by the = competent <
regulatery authorities in all the Member States and for the reporting of that information to
the Commission = and to BEREC < . = That mechanism should ensure that the
Commission or BEREC can retrieve from Member States the text of the decisions and
judgments with a view to developing a data-base. <

(87

| ¥ 2009/140/EC recital 58

Any Commission decision under Article £3540(1) etivze—0 e
Direetivey should be limited to regulatory principles, approaches and methodologles For the
avoidance of doubt, it should not prescribe detail which will normally need to reflect
national circumstances, and it should not prohibit alternative approaches which can
reasonably be expected to have equivalent effect. Such a decision should be proportionate
and should not have an effect on decisions taken by national regulatory authorities that do
not create a barrier to the internal market.

(88)

| ¥ 2002/21/EC recital 29 (adapted) |

The Cemmunity X> Union <X] and the Member States have entered into commitments in
relation to standards and the regulatory framework of telecommunications networks and
services in the World Trade Organisation.
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i WV 2002/21/EC recital 30 (adapted) i

(89)  Standardisation should remain primarily a market-driven process. However there may still
be situations where it is appropriate to require compliance with specified standards at
Cemmunity DO Union <X level to ensure interoperability in the single market. At national
level Member States are subject to the prov1s10ns of Directive 9%%49% 2015/ 1535/EU

the Radio Eguigment Directive 2014/53/EU2 the Low

Voltage D1rect1ve 2014/35/EU__and the Electromagnetic Compatibility Directive
2014/30/EU.

| ¥ 2002/21/EC recital 31

38
1 OF 281 22 111005 S
40 o7 262197320

11679/17 OTS/ns 37
DGE 2B EN



‘ WV 2002/22/EC recital 2 (adapted) ‘

(193) Under Article 453 X> 169 <X] of the Treaty X> on the Functioning of the European
Union X1, the Gemsaunity > Union <Xl is to contribute to the protection of consumers.

| W 2002/22/EC recital 3 (adapted) |
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| ¥ 2002/22/EC recital 5

| W 2009/140/EC recital 22 (adapted) |

(254) In line with the objectives of the Charter of Fundamental Rights of the European Union and
the United Nations Convention on the Rights of Persons with Disabilities, the regulatory
framework should ensure that all users, including disabled end-users, the elderly, and users
with special social needs, have easy access to affordable high quality services. Declaration
22 annexed to the final Act of Amsterdam provides that the institutions of the Cesmunity
B> Union <] shall take account of the needs of persons with a disability in drawing up
measures under Article 95-efthe-Treats= DO 114 of the TFEU <X .

| ¥ 2002/19/EC recital 22

(272) Publication of information by Member States will ensure that market players and potential
market entrants understand their rights and obligations, and know where to find the relevant
detailed information. Publication in the national gazette helps interested parties in other
Member States to find the relevant information.

| ¥ 2002/19/EC recital 23

(273) In order to ensure that the pan-European electronic communications market is effective and
efficient, the Commission should monitor and publish information on charges which
contribute to determining prices to end-users.

| ¥ 2002/19/EC recital 24
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(274)

‘ WV 2002/19/EC recital 25 (adapted)

In order to determine the correct application of Gesmmunity X Union X1 law, the
Commission needs to know which undertakings have been designated as having significant
market power and what obligations have been placed upon market players by national
regulatory authorities. In addition to national publication of this information, it is therefore
necessary for Member States to send this information to the Commission. Where Member
States are required to send information to the Commission, this may be in electronic form,
subject to appropriate authentication procedures being agreed.

(275)

(276)

{ new

In order to take account of market, social and technological developments, including
evolution of technical standards, to manage the risks posed to security of networks and
services and to ensure effective access to emergency services through emergency
communications, the power to adopt acts in accordance with Article 290 of the Treaty on the
Functioning of the European Union should be delegated to the Commission in respect of
specifying measures to address security risks; adapting conditions for access to digital
television and radio services; setting a single wholesale voice call termination rate in fixed
and mobile markets ; adopting measures related to emergency communications in the Union;
and adapting annexes II, IV, V, VI, VIII, IX and X of this Directive. It is of particular
importance that the Commission carry out appropriate consultations during its preparatory
work, including at expert level, and that those consultations be conducted in accordance with
the principles laid down in the Interinstitutional Agreement on Better Law-Making of 13
April 2016. In particular, to ensure equal participation in the preparation of delegated acts,
the European Parliament and the Council receive all documents at the same time as Member
States' experts, and their experts systematically have access to meetings of Commission
expert groups dealing with the preparation of delegated acts.

In order to ensure uniform conditions for the implementation of this Directive, implementing
powers should be conferred on the Commission to adopt decisions to resolve cross-border
harmful interferences between Member States; to make the implementation of standards
compulsory, or remove standards and/or specnﬁcatlons from the compulsory part of the list
of standards : : hts—tr—ah ; re—sh

&H-t-hGHS&HGHS—GG—H—S%h&HHS%HS%d—P&EhG—Sﬁ%G@H&H&— to 1dent1fy the bands for whrch nghts of

use for radlo frequenmes may be transferred or leased between undertakmgs te—estabhs—h

us«%fer—radre—speetmn% to set cr1ter1a to coordmate the 1mplementat10n of certam
obligations; ] hara :
small—area—wrreless—aeeess—pemts— to address unmet Cross- border or pan- European demand
for numbers; and to specify the nature and scope of obligations ensuring effective access to
emergency services or to end-to-end connectivity between end-users within one or several
Member States or throughout the European Union. Those powers should be exercised in
accordance with Regulation (EU) No 182/2011 of the European Parliament and of the
Council of 16 February 2011 laying down the rules and general principles concerning
mechanisms for control by Member States of the Commission’s exercise of implementing
powers.
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(277) = Finally, the Commission should be able to adopt as necessary, having taken utmost
account of the opinion of BEREC, recommendations in relation to the identification of the
relevant product and service markets, the notifications under the procedure for consolidating
the internal market and the harmonised application of the provisions of the regulatory
framework. <

| ¥ 2002/21/EC recital 39

(278) The provisions of this Directive should be reviewed periodically, in particular with a view to
determining the need for modification in the light of changing technological or market
conditions.

| ¥ 2002/21/EC recital 42 |

(279) Certain directives and decisions in this field should be repealed.

| ¥ 2002/21/EC recital 43 (adapted) |

framework; andamay—in-partieular—at-an-appropriate-timebrinsf orward-a-propesal-to-repes

PR ~g Q an L N ho Lyiranogn
ool VAVAS. c ci

(280) The Commission should monitor the transition from the existing framework to the new

4 oF1 33630122000 5 4
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WV 2002/21/EC recital 41 (adapted)
= new

(281) Since the objectives of the proposed action, namely achieving a harmonised = and
simplified < framework for the regulation of electronic communications services, electronic
communications networks, associated facilities and associated services, = of the conditions
for the authorisation of networks and services, of spectrum use and of numbers, of the
regulation of access to and interconnection of electronic communications networks and
associated facilities and of end-user protection <= cannot be sufficiently achieved by the
Member States and can therefore, by reason of the scale and effects of the action, be better
achieved at Gemmunity X Union <X] level, the Cemmunity DO Union X1 may adopt
measures in accordance with the principle of subsidiarity as set out in Article 5 of the
Treaty. In accordance with the principle of proportionality, as set out in that Article, this
Directive does not go beyond what is necessary for those objectives.

| ¥ 2002/20/EC recital 1 (adapted)

11679/17 OTS/ns 42
DGE 2B EN



| ¥ 2002/20/EC recital 2
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| ¥ 2002/19/EC recital 4 (adapted)

43 OFE281 23111095 4 51
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| ¥ 2002/19/EC recital 28 (adapted)
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| ¥ 2002/22/EC recital 46 (adapted)

U new

(282) In accordance with the Joint Political Declaration of 28 September 2011 of Member States
and the Commission on explanatory documents*’, Member States have undertaken to
accompany, in justified cases, the notification of their transposition measures with one or
more documents explaining the relationship between the components of a directive and the
corresponding parts of national transposition instruments.

K

(283) The obligation to transpose this Directive into national law should be confined to those
provisions which represent a substantive amendment as compared to the earlier Directives.
The obligation to transpose the provisions which are unchanged arises under the earlier
Directives.

(284) This Directive should be without prejudice to the obligations of the Member States relating
to the time-limits for the transposition into national law and the dates of application of the
Directives set out in Annex XI, Part B,

46
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| ¥ 2009/140/EC (adapted)

HAVE ADOPTED THIS DIRECTIVE:

PART I. FRAMEWORK (GENERAL RULES FOR THE ORGANISATION OF THE
SECTOR)

TITLE £1: SCOPE, AIM & OBJECTIVES, DEFINITIONS
CHAPTERI
> SUBJECT MATTER <Xl SEORE, AIM AND DEFINITIONS

Article 1

Seepe > Subject matter <X] and aim

WV 2009/140/EC Art. 1.1(a) (adapted)
= new

1. This Directive establishes a harmonised framework for the regulation of electronic

communications services, electronic communications networks, associated facilities and associated

5. It lays

services, and certain aspects of terminal equipment

down tasks of national regulatory = and for other competent <= authorities and establishes a set of

procedures to ensure the harmonised application of the regulatory framework throughout the

Ceommunity X Union <X .
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WV 2002/20/EC

42. The aim of this Directive is > on the one hand <X to implement an internal market in

electronic communications networks and services 5

WV 2002/19/EC (adapted)
= new

andsersees that will result in © deployment and take-up of very high capacity networks, <

sustainable competition, interoperability of electronic communications services and eeasamet

= end-user < benefits.
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= new

other hand, it <X] is to ensure the axaiability = provision < throughout the Cesmmunity

X> Union <X] of good-quality, = affordable < , publicly available services through effective
competition and choice, aad to deal with circumstances in which the needs of end-users = ,
including disabled users, < are not satisfactorily met by the market = and to lay down the

necessary end-user rights < .
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| ¥ 2002/21/EC (adapted)

23. This Directive as-weHl-asthe-SpeeifiePireetivesare X is <X] without prejudice to:

- obligations imposed by national law in accordance with Semmsanity DX Union <XI law or by

Cemmunity DO Union <XI law in respect of services provided using electronic communications

networks and servicess ;

withoutprefadieeto - measures taken at
Cemmunity DO Union <X] or national level, in compliance with Gesssunity X> Union <Xl law, to

pursue general interest objectives, in particular relating to content regulation and audio-visual

policy.

e without-prejudieets - the provisions of Directive

| ¥ 544/2009 Art. 2 (adapted)

withinthe-Ceommunity O - Regulation (EU) No 531/2012 and Regulation (EU) 2015/2120 <XI.

| ¥ 2009/136/EC (adapted)
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4. The provisions of this Directive concerning end-users’ rights shall apply without prejudice to
Community DO Union <X rules on consumer protection, in particular Directives 93/13/EECs
9FEC and > 2011/83/EU <X and national rules in conformity with Cessmuasity X Union <Xl

law.

| ¥ 2002/21/EC

Article 2

Definitions

For the purposes of this Directive:

WV 2009/140/EC Art. 1.2(a)
= new

(1&)‘electronic communications network’ means transmission systems, = whether or not
based on a permanent infrastructure or centralised administration capacity, <= and, where
applicable, switching or routing equipment and other resources, including network
elements which are not active, which permit the conveyance of signals by wire, radio,
optical or other electromagnetic means, including satellite networks, fixed (circuit- and
packet-switched, including Internet) and mobile terrestrial networks, electricity cable
systems, to the extent that they are used for the purpose of transmitting signals, networks
used for radio and television broadcasting, and cable television networks, irrespective of
the type of information conveyed;

I new

(2) 'very high capacity network' means an electronic communications network which
either consists wholly of optical fibre elements at least up to the distribution point at the
serving location or which is capable of delivering under usual peak-time conditions similar
network performance in terms of available down- and uplink bandwidth, resilience, error-
related parameters, and latency and its variation. Network performance can be considered
similar regardless of whether the end-user experience varies due to the inherently different
characteristics of the medium by which the network ultimately connects with the network
termination point.
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| ¥ 2009/140/EC Art. 1.2(b) (adapted)

(3b)‘transnational markets’ means markets identified in accordance with Article £5&863
covering the Gemmunity DO Union o <XI r a substantial part thereof located in more than
one Member State;

WV 2002/21/EC (adapted)
= Nnew

(e4)electronic communications service’ means a service normally provided for
remuneration [X> via electronic communications networks, <XI  which eensists
= encompasses 'internet access service' as defined in Article 2(2) of Regulation (EU)
2015/2120; and/or 'interpersonal communications service'; and/or serv1ces consisting <
wholly or mainly in the conveyance of signals : :
: and X such as X transmlssmn services ##
ne-ta#e% used for = the provision of machine-to-machine services and for <=
broadcasting, but exelade O excludes <XI services providing, or exercising editorial
control over, content transmltted usmg electronlc cornmunlcatlons networks and serv1ces

4 new

(5) 'interpersonal communications service’ means a service normally provided for
remuneration that enables direct interpersonal and interactive exchange of information via
electronic communications networks between a finite number of persons, whereby the
persons initiating or participating in the communication determine its recipient(s); it does
not include services which enable interpersonal and interactive communication merely as
an miner ancillary feature that is intrinsically linked to another service;

(6) ‘number-based interpersonal communications service’ means an interpersonal

communications service which uses or connects with the—publie—switchedtelephone
network—either by—means—of publicly assigned numbering resources, i.e. a number or

numbers in national or international telephere numbering plans, or by enabling
communication with a number or numbers in national or international telephone
numbering plans;
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(7) 'mumber-independent interpersonal communications service' means an interpersonal

communications service which does not use or connect with the-publieswitched-telephone
%Weﬂee}mer—b%me&ns—ef publicly assigned numbering resources, i.e. a number or

numbers in national or international telephere numbering plans, or by enabling
communication with a number or numbers in national or international telephone
numbering plans;

| ¥ 2009/140/EC Art. 1.2(c)

(d8)‘public communications network’ means an electronic communications network used
wholly or mainly for the provision of electronic communications services available to the
public which support the transfer of information between network termination points;

WV 2009/140/EC Art. 1.2(d) (adapted)
= new

(¢29)‘network termination point @&}’ > or NTP' <XI means the physical point at which
a—subsertber = an end-user < is provided with access to a public communications
network; in the case of networks involving switching or routing, the NTP is identified by
means of a specific network address, which may be linked to a—subseriber = an end-
user's <@ number or name.

| ¥ 2009/140/EC Art. 1.2(e)

(el0)associated facilities’ means those associated services, physical infrastructures and
other facilities or elements associated with an electronic communications network and/or
an electronic communications service which enable and/or support the provision of
services via that network and/or service or have the potential to do so, and include, inter
alia, buildings or entries to buildings, building wiring, antennae, towers and other
supporting constructions, ducts, conduits, masts, manholes, and cabinets;

WV 2009/140/EC Art. 1.2(f)
= new

(eall)‘associated services’ means those services associated with an electronic
communications network and/or an electronic communications service which enable
and/or support the provision of services , = self-provision or automated-provision < via
that network and/or service or have the potential to do so and include, inter alia, number
translation or systems offering equivalent functionality, conditional access systems and
electronic programme guides, = voice command, multi-language or language
translation <= as well as other services such as identity, location and presence service;
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WV 2002/21/EC
= new

(£12)‘conditional access system’ means any technical measure, = authentication system <
and/or arrangement whereby access to a protected radio or television broadcasting service
in intelligible form is made conditional upon subscription or other form of prior individual
authorisation;

(B13)‘user’ means a legal entity or natural person using or requesting a publicly available
electronic communications service;

(al4)‘end-user’ means a user not providing public communications networks or publicly
available electronic communications services.

(#15)‘consumer’ means any natural person who uses or requests a publicly available
electronic communications service for purposes which are outside his or her trade, business
= , craft < or profession;

48
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| ¥ 2002/21/EC

(ml6)‘provision of an electronic communications network’ means the establishment,
operation, control or making available of such a network;

(el7)‘enhanced digital television equipment’ means set-top boxes intended for connection
to television sets or integrated digital television sets, able to receive digital interactive
television services;

(pl8)‘application program interface (API)’ means the software interfaces between
applications, made available by broadcasters or service providers, and the resources in the
enhanced digital television equipment for digital television and radio services;

WV 2009/140/EC Art. 1.2(h) (adapted)
= New

(§19) ‘spectrum allocation’ means the designation of a given frequency band for use by
one or more types of radio communications services, where appropriate, under specified
conditions;

(¥20) ‘harmful interference’ means interference which endangers the functioning of a radio
navigation service or of other safety services or which otherwise seriously degrades,
obstructs or repeatedly interrupts a radio communications service operating in accordance
with the applicable international, Gesssruanity X> Union <X] or national regulations;

(821) ‘call’ means a connection established by means of a publicly available eleetronte
= interpersonal <= communications service allowing two-way voice communication;z

4 new

(22) ‘security’ of networks and services means the ability of electronic communications
networks and services to resist, at a given level of confidence, any action that
compromises the availability, authenticity, integrity or confidentiality of those networks
and services, of stored or transmitted or processed data, or of the related services offered
by, or accessible via, those electronic communications networks or services.

| ¥ 2009/140/EC Art. 3.1 (adapted)

(23) ‘general authorisation” means a legal framework established by the Member State
ensuring rights for the provision of electronic communications networks or services and
laying down sector-specific obligations that may apply to all or to specific types of
electronic communications networks and services, in accordance with this Directive.
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4 new

(24) 'small-area wireless access point' means a low power wireless network access
equipment of small size operating within a small range, using licenced radio spectrum or
licence-exempt radio spectrum or a combination thereof, which may or may not be part of
a public terrestrial mobile communications network, and be equipped with one or more low
visual impact antennae, which allows wireless access by users to electronic
communications networks regardless of the underlying network topology be it mobile or
fixed;

(25) 'radio local area network' (RLAN) means a low power wireless access system,
operating within a small range, with a low risk of interference to other such systems
deployed in close proximity by other users, using on a non-exclusive basis, radio spectrum
for which the conditions of availability and efficient use for this purpose are harmonised at
Union level,

(26) 'shared use of radio spectrum' means access by two or more users to use the same
frequencies under a defined sharing arrangement, authorised by a national regulatory
authority on the basis of a general authorisation, individual rights of use or a combination
thereof, including regulatory approaches such as licenced shared access aiming to facilitate
the shared use of a frequency band, subject to a binding agreement of all parties involved,
in accordance with sharing rules as included in their rights of use so as to guarantee to all
users predictable and reliable sharing arrangements, and without prejudice to the
application of competition law;

(27) 'harmonised radio spectrum' means radio spectrum for whose availability and efficient
use harmonised conditions have been established by way of a technical implementing
measure in line with Article 4 of Decision No 676/2002/EC (Radio Spectrum Decision).
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WV 2009/140/EC Art. 2.1(a)
= new

(a28) ‘access’ means the making available of facilities and/or services to another
undertaking, under defined conditions, on either an exclusive or non-exclusive basis, for
the purpose of providing electronic communications services, including when they are used
for the delivery of information society services or broadcast content services. It covers
inter alia: access to network elements and associated facilities, which may involve the
connection of equipment, by fixed or non-fixed means (in particular this includes access to
the local loop and to facilities and services necessary to provide services over the local
loop); access to physical infrastructure including buildings, ducts and masts; access to
relevant software systems including operational support systems; access to information
systems or databases for pre-ordering, provisioning, ordering, maintaining and repair
requests, and billing; access to number translation or systems offering equivalent
functionality; access to fixed and mobile networks, = including software emulated
networks, <@ in particular for roaming; access to conditional access systems for digital
television services and access to virtual network services;

| ¥ 2002/19/EC

(529) ‘interconnection’ means the physical and logical linking of public communications
networks used by the same or a different undertaking in order to allow the users of one
undertaking to communicate with users of the same or another undertaking, or to access
services provided by another undertaking. Services may be provided by the parties
involved or other parties who have access to the network. Interconnection is a specific type
of access implemented between public network operators;

(€30) ‘operator’ means an undertaking providing or authorised to provide a public
communications network or an associated facility;

| ¥ 2009/140/EC Art. 2.1(b) (adapted) |

(€31) ‘local loop’ means the physical X> path used by electronic communications
signals Xleizemit connecting the network termination point to a distribution frame or
equivalent facility in the fixed public electronic communications network.
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| ¥ 2002/22/EC Art. 2

WV 2009/136/EC Art. 1.2(b) (adapted)
= new

(€32) ‘pubkely—availabletele phone—serwiee & voice communications’ <& means a service
made available to the public for originating and receiving, directly or indirectly, national or
national and international calls through a number or numbers in a national or international
telephone numbering plan;

(d33) ‘geographic number’ means a number from the national telephone numbering plan
where part of its digit structure contains geographic significance used for routing calls to
the physical location of the network termination point (NTP);

WV 2009/136/EC Art. 1.2(d) (adapted)

(£34) ‘non-geographic number’ means a number from the national telephone numbering
plan that is not a geographic number—H—=nekdes—nter—aka, O such as I mobile,
freephone and premium-rate numbers;z

‘ 4 new

(35) ‘public safety answering point’ (PSAP) means a physical location where an
emergency communication is first received under the responsibility of a public authority or
a private organisation recognised by the Member State;

(36) ‘most appropriate PSAP’ means a PSAP defined beforehand by responsible
authorities to cover emergency communications from a certain area or for emergency
communications of a certain type;

(37) ‘emergency communication’: communication by means of interpersonal
communications services between an end-user and the PSAP with the goal to request and
receive emergency relief from emergency services;

(38) ‘emergency service’ means a service, recognised as such by the Member State, that
provides immediate and rapid assistance in situations where there is, in particular, a direct
risk to life or limb, to individual or public health or safety, to private or public property, or
to the environment, in accordance with national legislation.
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WV 2002/21/EC (adapted)
= new

CHAPTERII

OBJECTIVES

Article 83

Peliey DO General <X] objectives and

1. Member States shall ensure that in carrying out the regulatory tasks specified in this Directive

sves, the national regulatory = and other competent <= authorities take all

reasonable measures which are atmed-at > necessary and proportionate for <X achieving the

objectives set out in paragraph 2;3-and-4.
= Member States, the Commission, the Radio Spectrum Policy Group, and BEREC shall also

contribute to the achievement of these objectives < .

| ¥ 2009/140/EC Art. 1.8(a)
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WV 2002/21/EC
= new

National regulatory = and other competent <= authorities may contribute within their competencies

to ensuring the implementation of policies aimed at the promotion of cultural and linguistic

diversity, as well as media pluralism.

11679/17 OTS/ns 60
DGE 2B EN



4 new

2. The national regulatery-and-ether competent authorities as well as BEREC shall, in the context

of this regulation:

(a) promote access to, and take-up of, very high capacity data connectivity, both fixed and
mobie wireless, by all Union citizens and businesses;

(b) promote competition in the provision of electronic communications networks and
associated facilities, including effietent infrastructure-based competition, and in the
provision of electronic communications services and associated services;

(c) contribute to the development of the internal market by removing remaining obstacles
to, and facilitating convergent conditions for, investment in and the provision of electronic
communications networks, associated facilities and services and electronic
communications services throughout the Union, by developing common rules and
predictable regulatory approaches, by favouring the effective, efficient and coordinated use
of spectrum, open innovation, the establishment and development of trans-European
networks, the availability and interoperability of pan-European services, and end-to-end
connectivity;

(d) promote the interests of the citizens of the Union, including in the long term, by
ensuring widespread availability and take-up of very high capacity connectivity, both fixed
and mobile, and of interpersonal communications services, by enabling maximum benefits
in terms of choice, price and quality on the basis of effective competition, by maintaining
security of networks and services, by ensuring a high and common level of protection for
end-users through the necessary sector-specific rules and by addressing the needs, such as
for affordable prices, of specific social groups, in particular disabled users, elderly users
and users with special social needs.

| ¥ 2002/21/EC
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| ¥ 2009/140/EC Art. 1.8(c)
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WV 2009/140/EC Art. 1.8(h) (adapted)
= Nnew

35. The national regulatory = and other competent <= authorities shall, in pursuit of the policy

objectives referred to in paragraphs 2, 3 and 4 [X> specified in this paragraph <XI , apply objective,

transparent, non-discriminatory and proportionate regulatory principles, by, inter alia:

(a) promoting regulatory predictability by ensuring a consistent regulatory approach over
appropriate review periods = and through cooperation with each other, with BEREC, the
RSPG and with the Commission <;

(b) ensuring that, in similar circumstances, there is no discrimination in the treatment of
undertakings providing electronic communications networks and services;

4 new

(c) applying EU law in a technologically neutral fashion, to the extent that this is consistent
with the achievement of the objectives of paragraph 1;

WV 2009/140/EC Art. 1.8(h) (adapted)
= new

(d) promoting efficient investment and innovation in new and enhanced infrastructures,
including by ensuring that any access obligation takes appropriate account of the risk
incurred by the investing undertakings and by permitting various cooperative arrangements
between investors and parties seeking access to diversify the risk of investment, whilst
ensuring that competition in the market and the principle of non-discrimination are
preserved;

(e) taking due account of the variety of conditions relating to = infrastructure, <
competition and consumers that exist in the various geographic areas within a Member
State;

(f) imposing ex ante regulatory obligations only s#here—there—is—ne = to the extent
necessary to secure & effective and sustainable competition X> on the retail market
concerned <XI and relaxing or lifting such obligations as soon as that condition is fulfilled.
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WV 2002/21/EC (adapted)
= new

B> TITLE II: INSTITUTIONAL SET-UP AND GOVERNANCE <XI]

CHAPTERH I

NATIONAL REGULATORY [X> AND OTHER COMPETENT <Xl AUTHORITIES

Article 35

National regulatory X> and other competent <X] authorities

1. Member States shall ensure that each of the tasks assi

= laid down < in this Directive as

bedyX> authority <X .

‘ I new

The national regulatory authority shall be responsible at least for the-folewingtasks:

——inplementing ex ante market regulation, including the imposition of access and
interconnection obligations;, granting general authorisation, and the resolution of
disputes between undertakings.

Member States shall ensure that the national regulatory authority is either responsible for., or

duly consulted in advance and informed about the outcome of:

— the conducting of the geographical survey referred to in Article 22;

- ensuring the resolution of disputes between undertakings—and-between undertakings and
consumers in the electronic communications sector;

- decisions of deeiding the market-shaping, competition and regulatory elements of national
processes for the grant, amendment or renewal of rights of use for radio spectrum,
according to this Directive;

: L authorisation:

— measures for ensuring consumer protection and end-user rights in the electronic
communications sector;
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— the determination of determining—the mechanisms for the financing regime as well as
assessing the unfair burden and calculating the net-cost of the provision of the universal
service;

- dealing-with issues related to open internet access;
- [the granting of numbering resources and managing numbering plans;]
- measures for ensuring number portability;

- the performance of perferming any other task that this Directive reserves to national
regulatory authorities.

Member States may assign other tasks provided for in this Directive to national regulatory

authorities.

2. National regulatory authorities and other competent authorities of the same Member State or of
different Member States shall have the right to enter into cooperative arrangements with each other

to foster regulatory cooperation.

WV 2002/21/EC (adapted)
= new

43. Member States shall publish the tasks to be undertaken by national regulatory authorities = and
other competent authorities <= in an easily accessible form, in particular where those tasks are
assigned to more than one body. Member States shall ensure, where appropriate, consultation and
cooperation between those authorities, and between those authorities and national authorities
entrusted with the implementation of competition law and national authorities entrusted with the
implementation of consumer law, on matters of common interest. Where more than one authority
has competence to address such matters, Member States shall ensure that the respective tasks of

each authority are published in an easily accessible form.

64. Member States shall notify to the Commission all national regulatory authorities = and other

competent authorities < assigned tasks under this Directive as es, and their

respective responsibilities, X> as well as any change thereof <XI .
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Article 6

> Independence of <X] Nnational regulatory X> and other competent <] authorities

21. Member States shall guarantee the independence of national regulatory authorities = and of

other competent authorities < by ensuring that they are legally distinct from and functionally

independent of all organisations providing electronic communications networks, equipment or

services. Member States that retain ownership or control of undertakings providing electronic

communications networks and/or services shall ensure effective structural separation of the

regulatory function from activities associated with ownership or control.

WV 2009/140/EC Art. 1.3(a) (adapted)
= New

32. Member States shall ensure that national regulatory authorities = and other competent

authorities <= exercise their powers impartially, transparently and in a timely manner. Member

States shall ensure that sass

B> they <XI have adequate financial and

human resources to carry out the task > s <X] assigned to them.

Article 7

U new

Appointment and dismissal of members of national regulatory authorities

1. The head of a national regulatory authority, or, where applicable, the members of the collegiate

body fulfilling that function within a national regulatory authority or their replacements, shall be

appointed for a term of office-e

and following an

open selection procedure. They shall not be allowed to serve more than two terms, either

consecutive or not. Member States shall ensure continuity of decision-making by-previdingforan
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WV 2009/140/EC Art. 1.3(b) (adapted)
= New

23a. Member States shall ensure that the head of a national regulatory authority, or where
applicable, members of the collegiate body fulfilling that function within a national regulatory

authority refe

k or their replacements may be dismissed X> during

their term <XI only if they no longer fulfil the conditions zeeuired

= set out in this Article. <

3. The decision to dismiss the head of the national regulatory authority concerned, or where
applicable members of the collegiate body fulfilling that function shall be made public at the time of
dismissal. The dismissed head of the national regulatory authority, or where applicable, members of
the collegiate body fulfilling that function shall receive a statement of reasons and shall have the
right to request its publication, where this would not otherwise take place, in which case it shall be
published. ® Member States shall ensure that this decision is subject to review by a court, on points

of fact as well as on points of law. <

Article 8

> Political independence and accountability of the national regulatory authorities <XI

1. Without prejudice to the provisions of paragraphs4-and-S DO Article 10 <], national

regulatory authorities respensibie

ize shall act independently

= and objectively < including in the design of internal procedures and organisation of staff,

and shall not seek or take instructions from any other body in relation to the exercise of these tasks
assigned to them under national law implementing Semmunity DO Union <X] law. This shall not
prevent supervision in accordance with national constitutional law. Only appeal bodies set up in
accordance with Article 431 shall have the power to suspend or overturn decisions by the national

regulatory authorities.
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I new

2. National regulatory authorities shall report annually inter alia on the state of the electronic
communications market, the decisions they issue, their human and financial resources and

attribution of these, as well as on future plans. Their reports shall be made public.

WV 2009/140/EC (adapted)
= new

Article 9

X> Regulatory capacity of national regulatory authorities <XI

1. Member States shall ensure that national regulatory authorities referred-te—tn-the-first
subparagraph have separate annual budgets = with autonomy in the implementation of the
allocated budget <. The budgets shall be made public.

U new

2. Without prejudice to the obligation to ensure that national regulatory authorities have adequate
financial and human resources to carry out the task assigned to them, financial autonomy shall not
prevent supervision or control in accordance with national constitutional law. Any control exercised
on the budget of the national regulatory authorities shall be exercised in a transparent manner and

made public.

| ¥ 2009/140/EC (adapted)

3. Member States shall also ensure that national regulatory authorities have adequate financial and
human resources to enable them to actively participate in and contribute to the Body of European

Regulators for Electronic Communications (BEREC)®.

b Regulation (EC) No 1211/2009 of the European Parliament and of the Council of

25 November 2009 establishing the Body of European Regulators for Electronic
Communications (BEREC) and the Office.
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Article 10

X> Participation of national regulatory authorities in BEREC <X

3b1. Member States shall ensure that the goals of BEREC of promoting greater regulatory

coordination and coherence are actively supported by the respective national regulatory authorities.

3e2. Member States shall ensure that national regulatory authorities take utmost account of opinions
and common positions adopted by BEREC when adopting their own decisions for their national

markets.

WV 2002/21/EC (adapted)
= new

Article 11

B> Cooperation with national authorities <X

$1. National regulatory authorities = , other competent authorities under this Directive, < and

national competition authorities shall provide each other with the information necessary for the

application of the provisions of this Directive and

szes. [n respect of the
information exchanged, the receiving authority shall ensure the same level of confidentiality as the

originating authority.

| ¥ 2002/20/EC
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WV 2002/20/EC (adapted)
= new

CHAPTERII

GENERAL AUTHORISATION

SECTION 1 GENERAL PART

Article 312

General authorisation of electronic communications networks and services

1. Member States shall ensure the freedom to provide electronic communications networks and
services, subject to the conditions set out in this Directive. To this end, Member States shall not
prevent an undertaking from providing electronic communications networks or services, except
where this is necessary for the reasons set out in Article 46 X> 52 <XI (1) of the Treaty. = Any such
limitation to the freedom to provide electronic communications networks and services shall be duly

reasoned and shall be netified communicated to the Commission. <=

2. The provision of electronic communications networks or the provision of electronic
communications services = other than number-independent interpersonal communications
services <@ may, without prejudice to the specific obligations referred to in Article £13(2) or rights

of use referred to in Articles 46 and 88, only be subject to a general authorisation.

3. = Where a Member State deems that a notification requirement is justified for undertakings

subject to general authorisation, that Member State may only require such undertakings < Fhe
to submit a notification &+te-BEREE<= but DO it X may
not DO require them <X bereguired to obtain an explicit decision or any other administrative act by

the national regulatory authority = or by any other authority < before exercising the rights

stemming from the authorisation. Upon notification &+t BEREC <=, when required, an

undertaking may begin activity, where necessary subject to the provisions on rights of use

> pursuant to this Directive <X] in-Astieles-5-6-and? =-BEREC shall forward by-eleetronie
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WV 2002/20/EC (adapted)
= new

3-4. The notification referred to in paragraph 2 X> 3 <XI shall not entail more than a declaration by a
iy = BEREC-< of the intention to

legal or natural person to theseats

commence the provision of electronic eemmunieation O communications <X networks or services
and the submission of the minimal information which is required to allow = BEREC and < the
national regulatory authority to keep a register or list of providers of electronic communications

networks and services. This information srustbelimited-to shall include

¥ new

(1) the name of the provider;

(2) the provider's legal status, form and registration number, where the provider is registered in
a trade or other similar public register in the EU;

3) the geographical address of the provider's main establishment in the EU and, where
existing, any secondary branch in a Member State;

4) a contact person and contact details;

(5) a short description of the networks or services intended to be provided;

(6) the Member States concerned, and
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(7) an estimated date for starting the activity.

Member States may not impose any additional or separate notification requirements.

BEREC shall maintain an EU database of the notifications transmitted to the national

regulatory authorities. To that end the national regulatory authorities shall forward by

electronic means each notification received. Notifications made to the national regulatory

authorities prior to the date referred to in Article 115(1), second subparagraph shall be

forwarded to BEREC at the latest [twelve months after that date].

WV 2002/20/EC (adapted)
= Nnew

Article 613

Conditions attached to the general authorisation and to the rights of use for radio frequeneies

X> spectrum <X] and for numbers, and specific obligations

WV 2009/140/EC Art. 3.4(a) (adapted)
= new

1. The general authorisation for the provision of electronic communications networks or services
and the rights of use for radio = spectrum < frequeneies and rights of use for numbers may be
subject only to the conditions listed in Annex X> I <X . Such conditions shall be non-
discriminatory, proportionate and transparent and, in the case of rights of use for radio

= spectrum <= freguenetes, shall be in accordance with Articles 945; and 51 efDireetixve

e). = in the case of rights of use for numbers, shall be in

accordance with Article 88 <= .
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WV 2002/20/EC (adapted)
=, 2009/140/EC Art. 3.4(b)

2. Specific obligations which may be imposed on providers of electronic communications networks

and services under Articles 43:36.-546(1H). 5-48(2). 59(1), 59(4), 60 and 666 and=8 of Directive

Direetivey € or on those designated to provide universal service under thesaid DO this <XI

Directive shall be legally separate from the rights and obligations under the general authorisation. In
order to achieve transparency for undertakings, the criteria and procedures for imposing such

specific obligations on individual undertakings shall be referred to in the general authorisation.

3. The general authorisation shall only contain conditions which are specific for that sector and are

set out in Parts A, B and C of ¢he Annex I and shall not duplicate conditions which are applicable

to undertakings by virtue of other national legislation.

4. Member States shall not duplicate the conditions of the general authorisation where they grant the

right of use for radio frequencies or numbers.

WV 2002/20/EC
= new

Article 214

Declarations to facilitate the exercise of rights to install facilities and rights of interconnection

At the request of an undertaking, #e# 5 anthorities - BERBC <= shall, within one

week, issue standardised declarations, confirming, where applicable, that the undertaking has
submitted a notification under Article 312(32) and detailing under what circumstances any
undertaking providing electronic communications networks or services under the general
authorisation has the right to apply for rights to install facilities, negotiate interconnection, and/or
obtain access or interconnection in order to facilitate the exercise of those rights for instance at
other levels of government or in relation to other undertakings. Where appropriate such declarations

may also be issued as an automatic reply following the notification referred to in Article 312(32).
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SECTION 2 GENERAL AUTHORISATION RIGHTS AND OBLIGATIONS

| ¥ 2002/20/EC (adapted)

Article 415

Minimum list of rights derived from the general authorisation

1. Undertakings authorised pursuant to Article 312, shall have the right to:

(a) provide electronic communications networks and services;

(b) have their application for the necessary rights to install facilities considered in

accordance with Article & 43 of [X this &X] Directive 20022 LEC —(Framework

U new

¢) use radio spectrum in relation to electronic communications services and networks subject
to Articles 13, 46 and 54.

d) have their application for the necessary rights of use for numbers considered in
accordance with Article 88.

| ¥ 2002/20/EC (adapted)

2. When such undertakings provide electronic communications networks or services to the public

the general authorisation shall also give them the right to:

(a) negotiate interconnection with and where applicable obtain access to or interconnection
from other providers of publicly available communications networks and services covered
by a general authorisation anywhere in the @eﬁaﬁ%&k%é B> Umon <ZI under the conditions
of and in accordance with X this <XI Directive =

(b) be given an opportunity to be designated to provide different elements of a universal

service and/or to cover different parts of the national territory in accordance with Direetive

50
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WV 2002/20/EC
= new

Article 216

Administrative charges

1. Any administrative charges imposed on undertakings providing a service or a network under the

general authorisation or to whom a right of use has been granted shall:

(a) in total, cover only the administrative costs which will be incurred in the management,
control and enforcement of the general authorisation scheme and of rights of use and of
specific obligations as referred to in Article €13(2), which may include costs for
international cooperation, harmonisation and standardisation, market analysis, monitoring
compliance and other market control, as well as regulatory work involving preparation and
enforcement of secondary legislation and administrative decisions, such as decisions on
access and interconnection; and

(b) be imposed upon the individual undertakings in an objective, transparent and
proportionate manner which minimises additional administrative costs and attendant
charges. = Member States may choose not to apply administrative charges to undertakings
whose turnover is is below a certain threshold or whose activities do not reach a minimum
market share or have a very limited territorial scope. <

2. Where national regulatory authorities = or other competent authorities < impose administrative
charges, they shall publish a yearly overview of their administrative costs and of the total sum of the
charges collected. In the light of the difference between the total sum of the charges and the

administrative costs, appropriate adjustments shall be made.

WV 2002/21/EC (adapted)
= new

Article 317

Accounting separation and financial reports

1. Member States shall require undertakings providing public communications networks or publicly
available electronic communications services which have special or exclusive rights for the

provision of services in other sectors in the same or another Member State to:
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(a) keep separate accounts for the activities associated with the provision of electronic
communications networks or services, to the extent that would be required if these
activities were carried out by legally independent companies, so as to identify all elements
of cost and revenue, with the basis of their calculation and the detailed attribution methods
used, related to their activities associated with the provision of electronic communications
networks or services including an itemised breakdown of fixed asset and structural costs,
or

(b) have structural separation for the activities associated with the provision of electronic
communications networks or services.

Member States may choose not to apply the requirements referred to in the first subparagraph to
undertakings the annual turnover of which in activities associated with electronic communications

networks or services in the Member States is less than EUR 50 million.

2. Where undertakings providing public communications networks or publicly available electronic
communications services are not subject to the requirements of company law and do not satisfy the
small and medium-sized enterprise criteria of Gemmaunity X> Union <X] law accounting rules, their
financial reports shall be drawn up and submitted to independent audit and published. The audit

shall be carried out in accordance with the relevant Gesssunitys [X> Union <X] and national rules.

This requirement shall also apply to the separate accounts required under paragraph 1(a).
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SECTION 3 AMENDMENT AND WITHDRAWAL

WV 2009/140/EC Art. 3.8
= new

Article 418

Amendment of rights and obligations

1. Member States shall ensure that the rights, conditions and procedures concerning general
authorisations and rights of use = for radio spectrum or for numbers < or rights to install facilities
may only be amended in objectively justified cases and in a proportionate manner, taking into
consideration, where appropriate, the specific conditions applicable to transferable rights of use for

radio frequeneies = spectrum and for numbers <.

2. Except where proposed amendments are minor, and have been agreed with the holder of the

rights or general authorisation, 5-and-witheut prejudiceto-Artiele 35<= notice shall be given in an

appropriate manner of the intention to make such amendments and interested parties, including

users and consumers, shall be allowed a sufficient period of time to express their views on the

proposed amendments, which shall be no less than four weeks except in exceptional circumstances.
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‘ 4 new ‘

Any amendment shall be published stating the reasons thereof.

| ¥ 2002/21/EC Art. 5 (adapted) |
CHAPTER III

PROVISION OF INFORMATION, SURVEYS AND CONSULTATION MECHANISM

Article 320

ien > Information request to undertakings <XI

WV 2009/140/EC Art. 1.5 (adapted)
= new

1. Member States shall ensure that undertakings providing electronic communications networks and
services = associated facilities, or associated services <= provide all the information, including
financial information, necessary for national regulatory authorities, = other competent authorities
and BEREC <= to ensure conformity with the provisions of, or decisions made in accordance with,

this Directive as #zes. [n particular, national regulatory authorities shall have

the power to require those undertakings to submit information concerning future network or service
developments that could have an impact on the wholesale services that they make available to
competitors. = They may also require information on electronic communications networks and
associated facilities which is disaggregated at local level and sufficiently detailed for the [national
regulatory authority] to be able to conduct the geographical survey and to designate digital
exclusion areas in accordance with Article 22. In accordance with Article 29, national regulatory
authorities may sanction undertakings deliberately providing misleading, erroneous or incomplete

information. <
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Where the information collected in accordance with the first subparagraph is insufficient for

the [national regulatory authority] to carry out their regulatory tasks, such information may

be required from other relevant undertakings.

Undertakings with significant market power on wholesale markets may also be required to submit

accounting data on the retail markets that are associated with those wholesale markets.

4 new

National regulatory authorities and other competent authorities may request information from the
single information points established pursuant to Directive 2014/61/EU on measures to reduce the

cost of high-speed electronic communications networks.

WV 2009/140/EC Art. 1.5
= new

Undertakings shall provide such information promptly upon request and in conformity with the

timescales and level of detail required . The information

requested by—thenationalresulatory autherity shall be proportionate to the performance of that task.
The retienalregulatery = competent <= authority shall give the reasons justifying its request for

information and shall treat the information in accordance with paragraph 3.

WV 2002/21/EC (adapted)
= new

2. Member States shall ensure that national regulatory authorities X> and other competent
authorities <XI provide the Commission, after a reasoned request, with the information necessary for
it to carry out its tasks under the Treaty. The information requested by the Commission shall be
proportionate to the performance of those tasks. Where the information provided refers to
information previously provided by undertakings at the request of the aatienalregulatesy authority,
such undertakings shall be informed thereof. To the extent necessary, and unless the authority that
provides the information has made an explicit and reasoned request to the contrary, the Commission

shall make the information provided available to another such authority in another Member State.
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Subject to the requirements of paragraph 3, Member States shall ensure that the information
submitted to one aatienalregulatery authority can be made available to another such authority in
the same or different Member State = and to BEREC <= , after a substantiated request, where
necessary to allow either authority = , or BEREC <=, to fulfil its responsibilities under Cemmunity
X> Union <X] law.

3. Where information is considered confidential by a national regulatory X> or other competent <XI
authority in accordance with Eesssaunity X> Union <X] and national rules on business

confidentiality S-orthe-pretection-of persenaldata<= , the Commission = , BEREC < and the
aatienalregulatery authorities concerned shall ensure such confidentiality. SJtn-aececordance-with

the parties who provided-the information—=Where a national regulatory authority considers

information to be confidential in accordance with Union and national rules on business

confidentiality, the Commission, BEREC and anv other national regulatory authorities

concerned shall ensure such confidentiality. Business confidentiality shall not prevent the

timely sharing of information between the national regulatory authority, the Commission,

BEREC and anv other national regulatory authorities concerned for the purposes of

reviewing, monitoring and supervising the application of this Regulation.

4. Member States shall ensure that, acting in accordance with national rules on public access to
information and subject to Semmunity DO Union <XI and national rules on business confidentiality
= and protection of personal data <, national regulatory = and other competent < authorities

publish such information as would contribute to an open and competitive market.
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5. National regulatory = and other competent < authorities shall publish the terms of public access

to information as referred to in paragraph 4, including procedures for obtaining such access.

WV 2002/20/EC
= new

Article 221

Information required under the general authorisation, for rights of use and for the specific

obligations

1. Without prejudice to information and reporting obligations under national legislation other than
the general authorisation, national regulatory= and other competent <authorities may only require
undertakings to provide information under the general authorisation, for rights of use or the specific

obligations referred to in Article £13(2) that is proportionate and objectively justified for:

| W 2009/140/EC Art. 3.7(a) (adapted) |

(a) systematic or case-by-case verification of compliance with conditions 1 asd=2 of Part
A, conditions 2 and 6 of Part B X> D <XI and conditions 2 and 7 of Part € > E <X] of
Annex B 1 <X] and of compliance with obligations as referred to in Article 136 (2);

WV 2002/20/EC (adapted)
= new

(b) case-by-case verification of compliance with conditions as set out in the AnnexI where
a complaint has been received or where the aatienalsegulatery = competent < authority
has other reasons to believe that a condition is not complled with or in case of an
investigation by the anatienalregulatery = competent <= authority on its own initiative;

(c) procedures for and assessment of requests for granting rights of use;

(d) publication of comparative overviews of quality and price of services for the benefit of
consumers;

(e) clearly defined statistical purposes;

(f) market analys1s for the purposes of IX> thls @ Dlrectlve 200240/ (Aeeess
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WV 2009/140/EC Art. 3.7(b)
= new

(g) safeguarding the efficient use and ensuring the effective management of radio
freguenetes & spectrum and of numbering resources < ;

(h) evaluating future network or service developments that could have an impact on
wholesale services made available to competitors = , on connectivity available to end-
users or on the designation of digital exclusion areas < .

| ¥ 2009/140/EC Art. 3.7(c)

The information referred to in points (a), (b), (d), (e), (f), (g) and (h) of the first subparagraph may

not be required prior to, or as a condition for, market access.

U new

2. As regards the rights of use for radio spectrum, such information shall refer in particular to the
effective and efficient use of radio spectrum as well as to compliance with the any coverage and

quality of service obligations attached to the rights of use for radio spectrum and their verification.

WV 2002/20/EC
= new

23. Where national regulatory= or other competent <authorities require undertakings to provide
information as referred to in paragraph 1, they shall inform them of the specific purpose for which

this information is to be used.
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‘ 4 new

4. National regulatory or other competent authorities may not duplicate requests of information
already made by BEREC pursuant to Article 30 of Regulation [xxxx/xxxx/EC (BEREC

Regulation)]*' where BEREC has made the information received available to those authorities.

WV 2009/140/EC Art. 1.6 (adapted)
= new

Article 623

Consultation and transparency mechanism

Except in cases falling within Articles £32(9), 2826, or 2 27, Member States shall ensure that,
where national regulatory authorities X> or other competent authorities <XI intend to take measures

in accordance with this Directive #zes, or where they intend to provide for

restrictions in accordance with Article 2345(4) and 3545(5), which have a significant impact on

the relevant market, they give interested parties the opportunity to comment on the draft measure
within a reasonable period = , having regard to the complexity of the matter and in any event not

shorter than 30 days, except in exceptional circumstances <.

National regulatory X> and other competent <XI authorities shall publish their national consultation

procedures.

Member States shall ensure the establishment of a single information point through which all

current consultations can be accessed.

£y Regulation (EC) No xxxx/xxxx of the European Parliament and of the Council of []

establishing the Body of European Regulators for Electronic Communications (BEREC) (OJ
L. []).
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The results of the consultation procedure shall be made publicly available by-the-natienalregulatery
autherity, except in the case of confidential information in accordance with Cemmaunity

X> Union <X] and national law on business confidentiality.

| ¥ 2002/22/EC

Article 3324

Consultation with interested parties

| ¥ 2009/136/EC Art. 1.23(a)

1. Member States shall ensure as far as appropriate that national regulatory authorities take account
of the views of end-users, consumers (including, in particular, disabled consumers), manufacturers
and undertakings that provide electronic communications networks and/or services on issues related
to all end-user and consumer rights concerning publicly available electronic communications

services, in particular where they have a significant impact on the market.

In particular, Member States shall ensure that national regulatory authorities establish a consultation
mechanism ensuring that in their decisions on issues related to end-user and consumer rights
concerning publicly available electronic communications services, due consideration is given to

consumer interests in electronic communications.

| ¥ 2002/22/EC

2. Where appropriate, interested parties may develop, with the guidance of national regulatory
authorities, mechanisms, involving consumers, user groups and service providers, to improve the
general quality of service provision by, infer alia, developing and monitoring codes of conduct and

operating standards.
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| ¥ 2009/136/EC Art. 1.23(b) (adapted) |

3. Without prejudice to national rules in conformity with Gessaunits X Union <X] law promoting
cultural and media policy objectives, such as cultural and linguistic diversity and media pluralism,
national regulatory authorities and other relevant authorities may promote cooperation between
undertakings providing electronic communications networks and/or services and sectors interested
in the promotion of lawful content in electronic communications networks and services. That
cooperation may also include coordination of the public interest information to be provided

pursuant to Article 96(3) and Article 95(1).

| ¥ 2002/22/EC

Article 3425

Out-of-court dispute resolution

WV 2009/136/EC Art. 1.24 (adapted)
= new

1. Member States shall ensure that X¥> consumers have access to <XI transparent, non-
discriminatory, simple X> , fast, fair <X] and inexpensive out-of-court procedures are-asaitable for
deaking=th DO their <X unresolved disputes be and X> with <X] undertakings

providing etee = publicly available electronic
communications < services = other than number-independent interpersonal communications
services, < arising under this Directive and relating to the contractual conditions and/or
performance of contracts concerning the supply of those = networks and/or <= services. Member
States shall & hat [X> enable the nationalregulatery competent authority to

act as a dispute settlement entity. <X] sSuch procedures X> shall comply with the quality

requirements set out in Cehapter II of Directive 2013/11/EU. <X] enable

- Member States may extend = grant access to such
e X to <X other end-users = , in

procedures <

particular micro and small enterprises. <=
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WV 2002/22/EC (adapted)
= new

2. Member States shall ensure that their legislation does not hamper the establishment of complaints
offices and the provision of online services at the appropriate territorial level to facilitate access to
dispute resolution by consumers and X> other <XI end-users. = For disputes involving consumers
and falling within the scope of Regulation (EU) 524/2013, the provisions of that Regulation shall
apply provided that the dispute settlement entity concerned has been notified to the Commission

under Article 20 of Directive 2013/11/EU. <

3. > Without prejudice to the provisions of Directive 2013/11/EU, <X] #where such disputes
involve parties in different Member States, Member States shall coordinate their efforts with a view

to bringing about a resolution of the dispute.

4. This Article is without prejudice to national court procedures.

| ¥ 2002/21/EC

Article 2826

Dispute resolution between undertakings

WV 2009/140/EC Art. 1.22 (adapted)
= new

1. In the event of a dispute arising in connection with existing obligations under this Directive ¢

#ves between undertakings providing electronic communications networks or
services in a Member State, or between such undertakings and other undertakings in the Member
State benefiting from obligations of access and/or interconnection = or between undertakings
providing electronic communications networks or services in a Member State and providers of

associated facilities < aris

#zes, the national regulatory
authority concerned shall, at the request of either party, and without prejudice to the-previstens-ef
paragraph 2, issue a binding decision to resolve the dispute in the shortest possible time frame and
in any case within four months, except in exceptional circumstances. The Member State concerned

shall require that all parties cooperate fully with the national regulatory authority.
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| ¥ 2002/21/EC (adapted)

2. Member States may make provision for national regulatory authorities to decline to resolve a
dispute through a binding decision where other mechanisms, including mediation, exist and would
better contribute to resolution of the dispute in a timely manner in accordance with the-presssiens-ef
Article 38. The national regulatory authority shall inform the parties without delay. If after four
months the dispute is not resolved, and if the dispute has not been brought before the courts by the
party seeking redress, the national regulatory authority shall issue, at the request of either party, a
binding decision to resolve the dispute in the shortest possible time frame and in any case within

four months.

3. In resolving a dispute, the national regulatory authority shall take decisions aimed at achieving
the objectives set out in Article 38. Any obligations imposed on an undertaking by the national

regulatory authority in resolving a dispute shall respect the provisions of this Directive exthe

o seifioDiseetives.

4. The decision of the national regulatory authority shall be made available to the public, having
regard to the requirements of business confidentiality. The parties concerned shall be given a full

statement of the reasons on which it is based.

5. The procedure referred to in paragraphs 1, 3 and 4 shall not preclude either party from bringing

an action before the courts.
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WV 2009/140/EC Art. 1.23 (adapted)
= Nnew

Article 2£27

Resolution of cross-border disputes

e; the provisions
set out in paragraphs 2, 3 and 4 shall be applicable. = Those provisions shall not apply to disputes

relating to radio spectrum coordination covered by Article 28. <

2. Any party may refer the dispute to the national regulatory X> authority or <X] authorities

concerned. The competent national regulatory [X> authority or <X] authorities shka

about a consistent resolution of the dispute, in accordance with the objectives set out in Article 83.

= notify the dispute to= BEREC in order to bring

4 new

3. BEREC shall issue an opinion indieatingte inviting the national regulatory authority or

authorities concerned to take specific action in order to solve the dispute or to refrain from action, in
the shortest possible time frame and in any case within four months, except in exceptional

circumstances.
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| ¥ 2009/140/EC Art 1.23

U new

4. The national regulatory authority or authorities concerned shall await BEREC's opinion before
taking any action to solve the dispute. In exceptional circumstances, where there is an urgent need
to act, in order to safeguard competition or protect the interests of end-users, any of the competent
national regulatory authorities may, either at the request of the parties or on its own initiative, adopt

interim measures.

WV 2009/140/EC Art. 1.23 (adapted)
= new

5. Any obligations imposed on an undertaking by the national regulatory authority X> as part of the

resolution of the <X] inreselng=a dispute shall respeet X> comply with <X] the-presisiens-of this
Directive, erthe-SpeeifieDireetives-and take the utmost account of the opinion adopted by BEREC

= , and be adopted within one month from such opinion < .

WV 2009/140/EC Art. 1.23 amended by

Corrigendum, OJ L 241, 10.9.2013, p. 8
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| ¥ 2009/140/EC Art. 1.23

46. The procedure referred to in paragraph 2 shall not preclude either party from bringing an action

before the courts.

TiTLE III: IMPLEMENTATION

WV 2009/140/EC Art. 1.24 (adapted)
= Nnew

Article 2429

Penalties

Member States shall lay down rules on penalties = , fines and periodic penalties, where

necessary, <= applicable to infringements of national provisions adepted-pursuantto-this Direetive
= or of any relevantdegally-binding decision ef issued by the national regulatory or other

competent authority <= _pursuant to this Directive and-the-SpeetfieDireetives and shall take all

measures necessary to ensure that they are implemented. = Within the limits of national
constitutional law, national regulatory and other competent authorities shall have the power to
impose such penalties. <= The penalties provided for must be appropriate, effective, proportionate
and dissuasive. The Member States shall notify those provisions to the Commission by 25-May
2011 X [date for transposition] <X] and shall notify it without delay of any subsequent amendment
affecting them.
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| ¥ 2002/20/EC Art. 10

Article 4630

Compliance with the conditions of the general authorisation or of rights of use and with

specific obligations

WV 2009/140/EC Art. 3.6(a) (adapted)
= new

1. = Member States shall ensure that their national regulatory and other competent authorities <

t#es shal monitor and supervise compliance with the conditions of the

general authorisation or of rights of use = for radio spectrum and for numbers <=, and with the

et = and with the

specific obligations referred to in Article 613(2)=
obligation to use radio spectrum effectively and efficiently in accordance with Articles 4, 45(1) and

47 paragraphs 1 and 2. <=

National regulatory-=-and other competent-<= Competent authorities shall have the power to
require undertakings previdingelectronie-communieations-networks-erserwees covered by the
general authorisation or enjoying rights of use for radio = spectrum <= fregquenetes or numbers to
provide all information necessary to verify compliance with the conditions of the general
authorisation or of rights of use or with the specific obligations referred to in Article 613(2)

X> or Article 47(1) and (2) <1, in accordance with Article &:21.

2. Where a national regalatory = competent <= authority finds that an undertaking does not comply
with one or more of the conditions of the general authorisation or of rights of use, or with the
specific obligations referred to in Article €13(2), it shall notify the undertaking of those findings

and give the undertaking the opportunity to state its views, within a reasonable time limit.

3. The relevant authority shall have the power to require the cessation of the breach referred to in
paragraph 2 either immediately or within a reasonable time limit and shall take appropriate and

proportionate measures aimed at ensuring compliance.

In this regard, Member States shall empower the relevant authorities to impose:
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(a) dissuasive financial penalties where appropriate, which may include periodic penalties
having retroactive effect; and

(b) orders to cease or delay provision of a service or bundle of services which, if continued,
would result in significant harm to competition, pending compliance with access
obligations imposed following a market analysis carried out in accordance with Article 36
65 VA i e WO ! ——‘::———-—:—

The measures and the reasons on which they are based shall be communicated to the
undertaking concerned without delay and shall stipulate a reasonable period for the
undertaking to comply with the measure.

WV 2009/140/EC Art. 3.6(b) (adapted)
= New

4. Notwithstanding the-prevssiens-of paragraphs 2 and 3, Member States shall empower the relevant

authority to impose financial penalties where appropriate on undertakings for failure to provide
information in accordance with the obligations imposed under Article H21(1)(a) or (b) efthis

Direetive and Article 9 67 of Bi i
stipulated by the national regualatesy = competent < authority.

e} within a reasonable period

| ¥ 2009/140/EC Art. 3.6(c) (adapted) |

5. In cases of serious X> breach <X] or repeated breaches of the conditions of the general
authorisation or of the rights of use, or specific obligations referred to in Article 613(2)

X> or Article 47 (1) or (2) <XI, where measures aimed at ensuring compliance as referred to in
paragraph 3 of this Article have failed, X> Member States shall ensure that <XI national regulatory
X> and other competent <XI authorities may prevent an undertaking from continuing to provide
electronic communications networks or services or suspend or withdraw rights of use. X> Member
States shall empower the relevant authority to impose <XI Ssanctions and penalties which are
effective, proportionate and dissuasive. X> Such sanctions and penalties <X] may be applied to

cover the period of any breach, even if the breach has subsequently been rectified.
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| ¥ 2009/140/EC Art. 3.6(d) (adapted) |

6. Irrespective of the provisions of paragraphs 2, 3 and 5, where the relevant authority has evidence
of a breach of the conditions of the general authorisation X> or of the <XI rights of use or of the
specific obligations referred to in Article £13(2) > or Article 47(1) and (2) <X that represents an
immediate and serious threat to public safety, public security or public health or will create serious
economic or operational problems for other providers or users of electronic communications
networks or services or other users of the radio spectrum, it may take urgent interim measures to
remedy the situation in advance of reaching a final decision. The undertaking concerned shall
thereafter be given a reasonable opportunity to state its views and propose any remedies. Where
appropriate, the relevant authority may confirm the interim measures, which shall be valid for a
maximum of 3 months, but which may, in circumstances where enforcement procedures have not

been completed, be extended for a further period of up to three months.

| ¥ 2002/20/EC (adapted)

7. Undertakings shall have the right to appeal against measures taken under this Article in

accordance with the procedure referred to in Article 4 31 of X> this <XI Directive 20022+HEC
£ ke Diseetive)

| ¥ 2002/21/EC

Article 431

Right of appeal

WV 2009/140/EC Art. 1.4(a)
= new

1. Member States shall ensure that effective mechanisms exist at national level under which any
user or undertaking providing electronic communications networks, and/er services and/or
associated facilities who is affected by a decision of a aatienalregulatery = competent <
authority has the right of appeal against the decision to an appeal body that is = eompletely-<=

independent of the parties involved = and of any external intervention or political pressure liable to
jeopardise its independent assessment of matters coming before it <= . This body, which may be a
court, shall have the appropriate expertise to enable it to carry out its functions effectively. Member
States shall ensure that the merits of the case are duly taken into account and that there is an

effective appeal mechanism.
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Pending the outcome of the appeal, the decision of the = competent <= natienalregutatery authority

shall stand, unless interim measures are granted in accordance with national law.

| ¥ 2002/21/EC

2. Where the appeal body referred to in paragraph 1 is not judicial in character, written reasons for
its decision shall always be given. Furthermore, in such a case, its decision shall be subject to

review by a court or tribunal within the meaning of Article 267 of the Treaty.

WV 2009/140/EC Art. 1.4(b)
= new

3. Member States shall collect information on the general subject matter of appeals, the number of
requests for appeal, the duration of the appeal proceedings and the number of decisions to grant
interim measures. Member States shall provide such information, = as well as the decisions or

judgments <= to the Commission and BEREC after a reasoned request from either.
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CHAPTERIII

HARMONISATION PROCEDURES

WV 2009/140/EC Art. 1.21 (adapted)
= new

Article 4938

Harmonisation procedures

1. Without prejudice to Article B s <X1 9 X> 37, 45, 46(3), 47(3), 53 <X efthisDireetive-and

$-ofDireeti avis gtherisationDPireetivey, where the Commission finds

that divergences in the implementation by the national regulatory authorities = or by other

competent authorities < of the regulatory tasks specified in this Directive and-the-Speeifie

Direetives may create a barrier to the internal market, the Commission may, taking the utmost

account of the opinion of BEREC, issue a recommendation or a decision on the harmonised

application of the provisions in this Directive and #h

in order to further the

achievement of the objectives set out in Article 38.

Member States shall ensure that national regulatory = and other competent < authorities take the

utmost account of #kese recommendations X> pursuant to paragraph 1 <XI in carrying out their

tasks. Where a national regulatory authority = or other competent authority < chooses not to

follow a recommendation, it shall inform the Commission, giving the reasons for its position.

3. The decisions adopted pursuant to paragraph 1 may include only the identification of a

harmonised or coordinated approach for the purposes of addressing the following matters:

(a)

the inconsistent implementation of general regulatory approaches by national
regulatory authorities on the regulation of electronic eesmmunieation
X> communications <XI markets in the application of Articles+5 62 and £6 65,
where it creates a barrier to the internal market. Such decisions shall not refer to
specific notifications issued by the national regulatory authorities pursuant to
Article #a33;

In such a case, the Commission shall propose a draft decision only:
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— after at least two years following the adoption of a Commission Recommendation
dealing with the same matter, and

— taking utmost account of an opinion from BEREC on the case for adoption of such a
decision, which shall be provided by BEREC within three months of the
Commission's request;

(b) numbering, including number ranges, portability of numbers and identifiers, number
and address translation systems, and access to 112 emergency services.

4. The decision referred to in paragraph 1, destgn

shall be adopted in accordance with the regalatery-= examination <
procedure wth-seratiny referred to in Article 2263110(4).

5. BEREC may on its own initiative advise the Commission on whether a measure should be

adopted pursuant to paragraph 1.

WV 2002/21/EC
=, 2009/140/EC Art. 1.19(a)

Article 239

Standardisation

Y, shall draw

1. The Commission, aet
up and publish in the Official Journal of the European UnionEemnunities a list of =¥ non-
compulsory standards €= and/or specifications to serve as a basis for encouraging the harmonised

provision of electronic communications networks, electronic communications services and

associated facilities and services. Where necessary, the Commission may, aetagin
and following consultation of the Committee established

by Directive 2015/1535/EU 988344E€, request that standards be drawn up by the European

standards organisations (European Committee for Standardisation (CEN), European Committee for
Electrotechnical Standardisation (CENELEC), and European Telecommunications Standards

Institute (ETSI)).
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2. Member States shall encourage the use of the standards and/or specifications referred to in
paragraph 1, for the provision of services, technical interfaces and/or network functions, to the
extent strictly necessary to ensure interoperability of services and to improve freedom of choice for

users.

As long as standards and/or specifications have not been published in accordance with paragraph 1,
Member States shall encourage the implementation of standards and/or specifications adopted by

the European standards organisations.

| ¥ 2009/140/EC Art. 1.19(b)

In the absence of such standards and/or specifications, Member States shall encourage the
implementation of international standards or recommendations adopted by the International
Telecommunication Union (ITU), the European Conference of Postal and Telecommunications
Administrations (CEPT), the International Organisation for Standardisation (ISO) and the

International Electrotechnical Commission (IEC).

| ¥ 2002/21/EC

Where international standards exist, Member States shall encourage the European standards
organisations to use them, or the relevant parts of them, as a basis for the standards they develop,

except where such international standards or relevant parts would be ineffective.

3. If the standards and/or specifications referred to in paragraph 1 have not been adequately
implemented so that interoperability of services in one or more Member States cannot be ensured,
the implementation of such standards and/or specifications may be made compulsory under the
procedure laid down in paragraph 4, to the extent strictly necessary to ensure such interoperability

and to improve freedom of choice for users.
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| ¥ 2009/140/EC Art. 1.19(c)

4. Where the Commission intends to make the implementation of certain standards and/or
specifications compulsory, it shall publish a notice in the Official Journal of the European Union
and invite public comment by all parties concerned. The Commission shall take appropriate
implementing measures and make implementation of the relevant standards compulsory by making
reference to them as compulsory standards in the list of standards and/or specifications published in

the Official Journal of the European Union.

5. Where the Commission considers that standards and/or specifications referred to in paragraph 1
no longer contribute to the provision of harmonised electronic communications services, or that
they no longer meet consumers' needs or are hampering technological development, it shall; aeting

remove them from the list of

standards and/or specifications referred to in paragraph 1.

WV 2002/21/EC
=, 2009/140/EC Art. 1.19(d)

6. Where the Commission considers that standards and/or specifications referred to in paragraph 4
no longer contribute to the provision of harmonised electronic communications services, or that
they no longer meet consumers' needs or are hampering technological development, it shall =»; take
the appropriate implementing measures and remove those standards and/or specifications from the

list of standards and/or specifications referred to in paragraph 1 € .

WV 2009/140/EC Art. 1.19(e) (adapted)
= new

6a7. The implementing measures designed-to- smend-non=essentialelements-ofthis-Directive by
supplementingit referred to in paragraphs 4 and 6, shall be adopted in accordance with the
regulatery © examination < procedure wath-serstiny referred to in Article 110(4)226.
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| ¥ 2002/21/EC

#8. This Article does not apply in respect of any of the essential requirements, interface

specifications or harmonised standards to which the provisions of Directive 2014/53/EU $999/5/E€

apply.

| ¥ 2002/21/EC (adapted)
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Article 35108

Adaptation of annexes

= The Commission is empowered to adopt delegated acts in accordance with Article 109
amending concerninethe-adaptationsof < =
his-Direetive-andneecesss Annexes V, VI, H VIII, HH IX, and ¥ X = in order to take

ANMaoagqnrac dacignad ta amanda nanoaccantigl alamanta o
= S S S CoOC TG CHED

PART IV. FINAL PROVISIONS

| ¥ 2002/21/EC

OTS/ns 100
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| ¥ 2002/19/EC (adapted)
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I new

Article 109

Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid

down 1in this Article.

2. The delegation of power referred to in Articles 406973, 102 and 108 shall be conferred on the

Commission for an indeterminate period of time from ... [date of entry into force of the basic

legislative act or any other date set by the co-legislators].

3. The delegation of power referred to in Articles 46:-66:-73; 102 and 108 may be revoked at any

time by the European Parliament or by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European Union or at a later date specified

therein. It shall not affect the validity of any delegated acts already in force.

4. Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with principles laid down in the Interinstitutional Agreement on Better

Law-Making of 13 April 2016.

5. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the

European Parliament and to the Council.

6. A delegated act adopted pursuant to Article(s) 486073, 102, and 108 shall enter into force only
if no objection has been expressed either by the European Parliament or by the Council within a
period of [two months] of notification of that act to the European Parliament and the Council or if,
before the expiry of that period, the European Parliament and the Council have both informed the
Commission that they will not object. That period shall be extended by [two months] at the

initiative of the European Parliament or of the Council.
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Article 110

Committee

1. The Commission shall be assisted by a Committee (‘the Communications Committee’),

established by Directive 2002/21/EC.. That committee shall be a committee within the meaning of
Regulation (EU) No 182/2011.

3. Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall
apply. Where the opinion of the committee is to be obtained by a written procedure, the procedure
shall be terminated without result when, within the time limit for delivery of the opinion, the chair
of the committee so decides or a committee member so requests. In such a case, the chair shall

convene a committee meeting within a reasonable time.

4. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply, having regard to the provisions of Article 8 thereof.

5. Where the opinion of the committee is to be obtained by a written procedure, the procedure shall
be terminated without result when, within the time limit for delivery of the opinion, the chair of the
committee so decides or a committee member so requests. In such a case, the chair shall convene a

committee meeting within a reasonable time.
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| ¥ 2002/21/EC (adapted)

Article 22111

Exchange of information

1. The Commission shall provide all relevant information to the Communications Committee on the
outcome of regular consultations with the representatives of network operators, service providers,
users, consumers, manufacturers and trade unions, as well as third countries and international

organisations.

2. The Communications Committee shall, taking account of the Cesssaunitsy®s > Union's XI
electronic communications policy, foster the exchange of information between the Member States
and between the Member States and the Commission on the situation and the development of

regulatory activities regarding electronic communications networks and services.

| ¥ 2002/21/EC (adapted)

Article 24112

Publication of information

1. Member States shall ensure that up-to-date information pertaining to the application of this

is made publicly available in a manner that guarantees all

Directive as
interested parties easy access to that information. They shall publish a notice in their national
official gazette describing how and where the information is published. The first such notice shall
be published before the date of application referred to in Article 115828(1), second subparagraph,
and thereafter a notice shall be published whenever there is any change in the information contained

therein.

2. Member States shall send to the Commission a copy of all such notices at the time of publication.

The Commission shall distribute the information to the Communications Committee as appropriate.
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| ¥ 2009/140/EC Art. 3.9

43. Member States shall ensure that all relevant information on rights, conditions, procedures,
charges, fees and decisions concerning general authorisations, rights of use and rights to install
facilities is published and kept up to date in an appropriate manner so as to provide easy access to

that information for all interested parties.

| ¥ 2002/20/EC

24. Where information as referred to in paragraph 43 is held at different levels of government, in
particular information regarding procedures and conditions on rights to install facilities, the national
regulatory authority shall make all reasonable efforts, bearing in mind the costs involved, to create a
user-friendly overview of all such information, including information on the relevant levels of
government and the responsible authorities, in order to facilitate applications for rights to install

facilities.

| ¥ 2002/19/EC

45. Member States shall ensure that the specific obligations imposed on undertakings under this
Directive are published and that the specific product/service and geographical markets are
identified. They shall ensure that up-to-date information, provided that the information is not
confidential and, in particular, does not comprise business secrets, is made publicly available in a

manner that guarantees all interested parties easy access to that information.

26. Member States shall send to the Commission a copy of all such information published. The
Commission shall make this information available in a readily accessible form, and shall distribute

the information to the Communications Committee as appropriate.
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| ¥ 2002/22/EC

Article 36113

Notification and monitoring

1. National regulatory authorities shall notify to the Commission by at the latest the date of
application referred to in Article 115838(1), second subparagraph, and immediately in the event of
any change thereafter in the names of undertakings designated as having universal service

obligations under Articles 85 84(1) or 85.

The Commission shall make the information available in a readily accessible form, and shall

distribute it to the Communications Committee referred to in Article 11132,

| ¥ 2009/136/EC Art. 1.26
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| ¥ 2002/19/EC  Art.16

24. National regulatory authorities shall notify to the Commission the names of operators deemed to
have significant market power for the purposes of this Directive, and the obligations imposed upon
them under this Directive. Any changes affecting the obligations imposed upon undertakings or of
the undertakings affected under the provisions of this Directive shall be notified to the Commission

without delay.

WV 2002/21/EC
= new

Article 25114

Review procedures

1. The Commission shall periodically review the functioning of this Directive and report to the
European Parliament and to the Council, on the first occasion not later than three = five < years
after the date of application referred to in Articlel15 28(1), second subparagraph. For this purpose,
the Commission may request information from the Member States, which shall be supplied without

undue delay.

| ¥ 2002/19/EC
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| ¥ 2002/20/EC

WV 2002/22/EC Art. 15 (adapted)
= new

42. The Commission shall periodically review the scope of universal service, in particular with a
view to proposing to the European Parliament and the Council that the scope be changed or

redefined. A review shall be carried out:

every three

= five < years.

23. This review shall be undertaken in the light of social, economic and technological
developments, taking into account, inter alia, mobility and data rates in the light of the prevailing

technologies used by the majority of sabseribers = end-users < .

undertakenin-aeeerdaneewith-Annex=~ The Commission shall submit a report to the European

Parliament and the Council regarding the outcome of the review.
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| ¥ 2002/21/EC (adapted)

WV 2009/140/EC Art. 1.26

52
53

54
55

11679/17 OTS/ns 109
DGE 2B EN



| ¥ 2002/21/EC (adapted)
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Article 115

Transposition

Member States shall adopt and publish, by [day/month/year], the laws, regulations and
administrative provisions necessary to comply with Articles [ ...] and Annexes [...]. They

shall immediately communicate the text of those measures to the Commission.

They shall apply those measures from [day/month/year].

When Member States adopt those measures, they shall contain a reference to this Directive or
be accompanied by such a reference on the occasion of their official publication. They shall
also include a statement that references in existing laws, regulations and administrative
provisions to the Directives repealed by this Directive shall be construed as references to this
Directive. Member States shall determine how such reference is to be made and how that

statement is to be formulated.

Member States shall communicate to the Commission the text of the main provisions of

national law which they adopt in the field covered by this Directive.
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Article 116

Repeal

Directives 2002/19/EC, 2002/20/EC, 2002/21/EC, 2002/22/EC ,listed in Annex XI, Part A, are
repealed with effect from [...], without prejudice to the obligations of the Member States relating to
the time-limits for the transposition into national law and the dates of application of the Directives

set out in Annex XI, Part B.

References to the repealed Directives shall be construed as references to this Directive and shall be

read in accordance with the correlation table in Annex XII.

Article 117

Entry into force
This Directive shall enter into force on es the twentieth day following that of its publication in the

Official Journal of the European Union.

Article 118

Addressees
This Directive is addressed to the Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President
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| ¥ 2002/20/EC (adapted)

ANNEX I

B> LIST OF CONDITIONS WHICH MAY BE ATTACHED TO GENERAL
AUTORISATIONS, RIGHTS OF USE OF RADIO SPECTRUM AND RIGHTS TO USE
NUMBERS X

WV 2009/140/EC Art. 3.11 and Annex .1
(adapted)
= New

The conditions listed in this Annex provide the maximum list of conditions which may be attached
to general authorisations = for electronic communications networks and services, except number-
independent interpersonal communications services <, (Part A), = electronic communications
networks (Part B), electronic communications services, except number-independent interpersonal

communications services, (Part C) <= rights to use radio frequencies (Part BD) and rights to use

| ¥ 2002/20/EC (adapted)

A.[X> GENERAL <X] CEONDITIONS WHICH MAY BE ATTACHED TO A GENERAL AUTHORISATION

21. Administrative charges in accordance with Article £2 16 of this Directive.
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W 2009/140/EC Art. 3.11 and Annex
2(b)

2. Personal data and privacy protection specific to the electronic communications sector in
conformity with Directive 2002/58/EC of the European Parliament and of the Council (Directive on

. . . . 56
privacy and electronic communications)

WV 2002/20/EC
=, 2009/140/EC Art. 3.11 and Annex
2(d)

3. Information to be provided under a notification procedure in accordance with Article

£

2 of this Directive and for other purposes as included in Article & 21 of this Directive.

+H4. Enabling of legal interception by competent national authorities in conformity with
=>, Directive 2002/58/EC €= and Directive 95/46/EC of the European Parliament and of the
Council of 24 October 1995 on the protection of individuals with regard to the processing of

personal data and on the free movement of such data™’.

W 2009/140/EC Art. 3.11 and Annex
2(e)

Ha5. Terms of use for communications from public authorities to the general public for warning

the public of imminent threats and for mitigating the consequences of major catastrophes.

WV 2009/140/EC Art. 3.11 and Annex
2(%)

426. Terms of use during major disasters or national emergencies to ensure communications

between emergency services and authorities.

36 OJ L 201, 31.7.2002, p. 37.
> OJ L 281, 23.11.1995, p. 31.
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| ¥ 2002/20/EC (adapted)

+47. Access obligations other than those provided for in Article 63 13(2) of this Directive
applying to undertakings providing electronic communications networks or servicessi-eenformity

| ¥ 2002/20/EC

8. Measures designed to ensure compliance with the standards and/or specifications referred to in

Article 39 &=

WV 2009/140/EC Art. 3.11 and Annex
.2(h) (adapted)

499. Transparency obligations on public communications network providers providing electronic

communications services available to the public to ensure end-to-end connectivity, in conformity

with the objectives and principles set out in Article 3

faw= and, where necessary and proportionate, access by national regulatory authorities to such

information needed to verify the accuracy of such disclosure.

| ¥ 2002/20/EC (adapted)

> B. SPECIFIC CONDITIONS WHICH MAY BE ATTACHED TO A GENERAL AUTHORISATION FOR THE
PROVISION OF ELECTRONIC COMMUNICATIONS NETWORKS <X]

and i[nterconnection of networks in conformity withthis Directive
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| ¥ 2002/20/EC

WV 2002/20/EC (adapted)
= new

133, Measures = for the protection of public health against <=

efthegeneralpubliete clectromagnetic fields caused by electronic communications networks in
accordance with Gemmunity DO Union <X] law = , taking utmost account of Council
Recommendation No 1999/519/EC < .

454. Maintenance of the integrity of public communications networks in accordance with this

Directive

including by conditions to prevent electromagnetic interference between electronic communications
networks and/or services in accordance with Council Directive 89/336/EEC of 3 May 1989 on the

approximation of the laws of the Member States relating to electromagnetic compatibility™.

58 OJ L 139, 23.5.1989, p. 19. Directive as last amended by Directive 93/68/EEC (OJ L 220,

30.8.1993, p. 1).
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W 2009/140/EC Art. 3.11 and Annex
2(g)

5. Security of public networks against unauthorised access according to Directive 2002/58/EC

(Directive on Privacy and electronic communications).

WV 2002/20/EC (adapted)
= new

+76. Conditions for the use of radio fregueretes = spectrum <= , in conformity with Article 7(2) of
Directive $99945E€ 2014/53/EU, where such use is not made subject to the granting of individual

rights of use in accordance with Articles 346(1) > and 48 <XI of this Directive.

WV 2009/140/EC Art. 3.11 and Annex
.2(h) (adapted)

497. Transparency obligations on public communications network providers providing electronic

communications services available to the public to ensure end-to-end connectivity, in conformity

with the objectives and principles set out in Article 3

faw= and, where necessary and proportionate, access by national regulatory authorities to such

information needed to verify the accuracy of such disclosure.

[X> C. SPECIFIC CONDITIONS WHICH MAY BE ATTACHED TO A GENERAL AUTHORISATION FOR THE
PROVISION OF ELECTRONIC COMMUNICATIONS SERVICES, EXCEPT NUMBER-
INDEPENDENT INTERPERSONAL COMMUNICATIONS SERVICES <X]

U new

1. Interoperability of services in conformity with this Directive.
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W 2009/140/EC Art. 3.11 and Annex
2(a)

42. Accessibility by end users of numbers from the national numbering plan, numbers from ke

e; the Universal International Freephone Numberss and,

where technically and economically feasible, from numbering plans of other Member States, and

conditions in conformity with this Directive

WV 2009/140/EC Art. 3.11 and Annex
.2(c) (adapted)

£3. Consumer protection rules specific to the electronic communications sectorsianelsding

| ¥ 2002/20/EC

94. Restrictions in relation to the transmission of illegal content, in accordance with Directive

2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects

of information society services, in particular electronic commerce, in the internal market® and

restrictions in relation to the transmission of harmful content in accordance with Directive

2010/13/EU of the European Parliament and of the Council Seuneil-Direetive e

11679/17

DGE 2B
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| ¥ 2002/20/EC (adapted)

BD. CONDITIONS WHICH MAY BE ATTACHED TO RIGHTS OF USE FOR RADIO EREQUENCIES
X> sPECTRUM I

WV 2009/140/EC Art. 3.11 and Annex
.3(a) (adapted)

1. Obligation to provide a service or to use a type of technology X> within the limits of Article 45

of this Directive <X hieh-therights-ofus e : has-been—granted including, where

appropriate, coverage and quality > of service <XI requirements.

W 2009/140/EC Art. 3.11 and Annex
3(b)
= New

2. Effective and efficient use of frequeneies = spectrum < in conformity with this Directive

WV 2002/20/EC
= new

3. Technical and operational conditions necessary for the avoidance of harmful interference and for

the = protection of public health against < &

electromagnetic fields, = taking utmost account of Council Recommendation No 1999/519/EC '

where such conditions are different from those included in the general authorisation.

4. Maximum duration in conformity with Article 349 of this Directive, subject to any changes in the

national frequency plan.

5. Transfer = or leasing < of rights at the initiative of the right holder and conditions for such

transfer in conformity with this Directive

6. Usage fees in accordance with Article 43 42 of this Directive.

Recommendation 1999/519/EC of the Council of 12 July 1999 on the limitation of exposure
of the general public to electromagnetic fields (0 Hz to 300 GHz) (OJ L 1999, 30.7.1999, p.
59).
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7. Any commitments which the undertaking obtaining the usage right has made in the = framework

of an authorisation or authorisation renewal process prior to the authorisation being granted or,

where applicable, to the invitation for application for rights of use < eeurse-efa-ceompetitiveos

4 new

8. Obligations to pool or share radio spectrum or allow access to radio spectrum for other users in

specific regions or at national level.

| ¥ 2002/20/EC

89. Obligations under relevant international agreements relating to the use of frequencies.

W 2009/140/EC Art. 3.11 and Annex
3(c)

ND
—
)

. Obligations specific to an experimental use of radio frequencies.

| ¥ 2002/20/EC

CONDITIONS WHICH MAY BE ATTACHED TO RIGHTS OF USE FOR NUMBERS

e

| ¥ 2009/140/EC Art. 3.11 and Annex 4

1. Designation of service for which the number shall be used, including any requirements linked to
the provision of that service and, for the avoidance of doubt, tariff principles and maximum prices

that can apply in the specific number range for the purposes of ensuring consumer protection in

#ve33(2)(d) of this

accordance with Article

Directive.
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WV 2002/20/EC
= new

2. Effective and efficient use of numbers in conformity with this Directive 280922 LHC

3. Number portability requirements in conformity with this Directive 288022242 (Universal

4. Obligation to provide public directory subseriber = end user < information for the purposes of
Articles=5 and25104 of Directive

5. Maximum duration in conformity with Article £46 of this Directive, subject to any changes in the

national numbering plan.

6. Transfer of rights at the initiative of the right holder and conditions for such transfer in

conformity with this Directive

7. Usage fees in accordance with Article 43 42 of this Directive.

8. Any commitments which the undertaking obtaining the usage right has made in the course of a

competitive or comparative selection procedure.

9. Obligations under relevant international agreements relating to the use of numbers.

4 new

10. Obligations concerning the extraterritorial use of numbers within the Union to ensure
compliance with consumer protection and other number-related rules in Member States other than

that of the country code.
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ANNEX XT

Part A

Repealed Directives

with [list of the successive amendments thereto/the amendment thereto]

(referred to in Article 116)

Directive 2002/21/EC of the European Parliament and of the Council
(OJ L 108, 24.4.2002, p. 33)

Directive 2009/140/EC of the European Parliament and of the

Council
(OJ L 337, 18.12.2009, p. 37)

Regulation (EC) 544/2009 of the European Parliament and of the

Council
(OJ L 167, 29.6.2009, p. 12)

Regulation (EC) 717/2007 of the European Parliament and of the

Council

(OJL 171, 29.6.2007, p. 32)
Directive 2002/20/EC of the European Parliament and of the Council
(OJL 108, 24.4.2002, p. 21)

Directive 2009/140/EC of the European Parliament and of the

Council

(OJ L 337, 18.12.2009, p. 37)

Article 1

Article 2

Article 10

Article 3 &

Annex
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Directive 2002/19/EC of the European Parliament and of the Council

(OJ L 108, 24.4.2002, p. 7)

Directive 2009/140/EC of the European Parliament and of the Article 2

Council

(OJ L 337, 18.12.2009, p. 37)

Directive 2002/22/EC of the European Parliament and of the Council

(OJL 108, 24.4.2002, p. 51)

Directive 2009/136/EC of the European Parliament and of the Article 1 &
Council Annex |
(OJ L 337,18.12.2009, p. 11)

Regulation (EU) 2015/2120 of the European Parliament and of the Article 8

Council

(OJ L 310,26.11.2015, p. 1)

Part B

Time-limits for transposition into national law [and date(s) of application]

(referred to in Article 116)

Directive Time-limit for transposition Date of application
2002/19/EC 24 July 2003 25 July 2003
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2002/20/EC 24 July 2003 25 July 2003
2002/21/EC 24 July 2003 25 July 2003
2002/22/EC 24 July 2003 25 July 2003
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